Draft Community Infrastructure Levy Protocol, September 2014

1. Introduction

1.1 This protocol details the implementation of Community Infrastructure Levy (CIL) in Hull as from

1.2

1 April 2015. It is designed to assist the proper management of funds as set out in the
Community Infrastructure Levy Regulations, 2010 (as amended). It is a guide for the
development industry and for Area Committees or those where projects are procured in using
Community Infrastructure Levy funds. It identifies who needs to do what and when, to aid
understanding for all involved.

The guide sets out the following advice:

e Background - rationale for CIL in the city including statutory provisions
e The charge — what the charge is (including any surcharges for non-payment or in not

meeting the prescribed process) and how it applies to development along with the
relationship of S106 planning obligations

e Process for paying the charge — explains the process in helping applicants through providing

CIL funds as required by the regulations and forms are provided to be completed

e Infrastructure programme — explains how the funds to be collected will be used and outlines

how CIL funds can be procured and the process for spending contributions

2. Background

2.1

2.2

2.3

2.4

The Planning Act 2008 makes provision for the introduction of the Community Infrastructure
Levy (CIL). Regulations governing the operation of CIL were first introduced in April 2010, and
have subsequently been amended a number of times. Part 6, Chapter 2 of the Localism Act
2011 has the effect of amending parts of the Planning Act 2008 as it relates to CIL.

CIL is a charge levied on new buildings and extensions according to their floor area. Money is
raised from this to help the Council pay for infrastructure to ensure the city grows sustainably.
CIL does not replace S106 planning obligations as these will still be used specific to the site in
order to make development acceptable in planning terms. The Council has a protocol for s106
planning obligations.

Unlike S106, CIL is non-negotiable. Applying and collecting it is set out by regulation. Funds
received from a particular scheme can be spent on any infrastructure required to support
growth as defined in a schedule to be agreed by the Council so it is not tied to the planning
permission as with S106’s. Liability for funding is calculated when planning permission is issued
and trigger for payment is on development commencement.

The charge is also underpinned by a charging schedule, a viability assessment and on an
infrastructure gap plan. The charging schedule sets out the rate of charge that has been
formally endorsed and consulted on. A viability assessment has also concluded that charge to



be set on application does not make certain forms of development in the city commercially
unviable.

2.5 Aninfrastructure gap plan assesses the amount, type and cost of infrastructure needed to
support growth and the ability of the council to fund these. Over £Xm has been estimated as
being needed to fund necessary infrastructure in the city, although £Xm has been identified as
the gap for the next 10 years (as at 2010). Although CIL is not intended to raise all this money
the Council will need to rely on other sources to meet these needs.

2.6 Hull City Council has followed the procedures and requirements set out in the Acts and
Regulations to produce and introduce its CIL Charging Schedule. The Revised Draft Charging
Schedule was subject to Public Examination in X, and the Examiner’s report was received in X.
The Council’s Charging Schedule and Regulation 123 List were considered by the Council’s
Cabinet on X will resolve to adopt the Charging Schedule, with it coming into effect on X.

3. The charge

3.1 The charging schedule for Hull, based on the viability assessment findings, is £18 per sq m for
housing proposals, £10 per sq m for retail proposals (over 500 sq m) within the city centre (as
defined by the Hull Local Plan Proposals Map, adopted in May 2000) and £50 per sq m (over 500
sq m) for retail proposals outside the city centre. Other uses are not deemed viable.

3.2 The charge is calculated on the net increase in gross internal floor area (GIA) to be developed
(including all internal circulation space) but excludes building conversions. Allowance is made for
any existing floor area that is to be demolished provided this is in active use at the time of grant
of planning permission (vacant and unused buildings do not count). The charge does not apply to
proposals less than 100 sq m (excluding dwellings) or if the total amount of CIL is £50 or less. A
charge is also applicable to permitted development or to proposals within Enterprise Zones or to
proposals the subject of Local Development Orders.

3.3 Planning applications determined after X date, and involving new build of at least 100m2 gross
internal floorspace may be liable to Hull City Council’s Community Infrastructure Levy (CIL)
charges, although the Council’s charges will, until such time as they are revised, apply only to
residential development, including purpose-built student accommodation, and to the
development of retail units including supermarkets / superstores. Except for applications for
outline planning consent, all planning applications must now be accompanied by the ‘Planning
Application Additional Information Requirement Form’, available at the following link:

http://www.planningportal.gov.uk/uploads/lapp/forms/cil questions.pdf

3.4 The Council’s CIL Charging Schedule identifies which types of development are liable to pay CIL.
The Revised Draft Charging Schedule at the above link also includes a draft CIL payment
Instalments Policy. The Council’s Instalments Policy provides for CIL payments to be spread over
the course of almost two years depending on the scale of the CIL liability. The Instalments Policy
is similarly subject to formal approval by the Council on X, and is due to come into effect at the
same time as the CIL Charging Schedule.


http://www.planningportal.gov.uk/uploads/1app/forms/cil_questions.pdf

3.5 The Council has developed a ready reckoner to enable developers to gauge their CIL liabilities
before developing proposals and submitting planning applications. Calculations may also be
useful in informing land transactions. The Council will send a formal liability calculation, in the
form of a ‘Liability Notice’ once planning permission is granted.

Hull CIL ready reckoner

Charge | Net floor area | Total charge

Residential including dwellings, flats and apartments and student accommodation

£18 persgm 100 sg m £1,800
150sgm £2,700
200 sg m £3,600

Retail proposals within the city centre over 500 sq m

£10 persgm 600 sgm £6,000
1,200 sgm £12,000
1,500 sg m £15,000
2,000 sgm £20,000
10,000 sg m £100,000

Retail proposals outside of the city centre over 500 sqg m

£50 persg m 600 sgm £30,000
1,200 sgm £60,000
1,500 sg m £75,000
2,000 sgm £100,000
10, 000 sq m £500,000

3.6 Developers should be aware that, depending on the nature, scale and location of the
development, the Council may seek planning obligations through the Section 106 mechanism, in
addition to the payment of CIL although charges will not be duplicated. It is likely that Section
106 agreements will be negotiated to ensure that other on-site infrastructure requirements are
met. In some cases, Section 106 agreements may be negotiated to deliver strategic
infrastructure where the development gives rise to, or contributes to, the need for that
infrastructure.

4. Process for CIL Payment

4.1 The default position as set out in the CIL Regulations, is for the whole of the amount to be paid
within 60 days of the development commencing although instalments are allowed for,
particularly for larger proposals. There are surcharges if payments do not occur. Payments will be
inclusive of a 5% charge to cover administrative costs, also as allowed for by the regulations.

4.2 The requirements for payment are detailed below, and involve the following formal stages:

A. Developer to determine whether planning permission is needed. If planning permission is
required, follow the process below. If not but the development is nonetheless a CIL liable
development (i.e. the development constitutes ‘permitted development’ on which CIL is
chargeable), submit a ‘Notice of Chargeable Development’ to the Council. Other general
consents involving permitted development, proposals within Enterprise Zones or the subject of



Local Development Orders, are required to provide a Notice of Chargeable Development to the
Council. The form can be found at the following web link:

http://www.planningportal.gov.uk/uploads/lapp/forms/form 5 notice of chargeable develo
pment.pdf

B. Developer to seek pre-application advice by contacting the Council if you need advice on your
CIL liability or on the CIL payment process. Contact the Development Management Team if your
development is of a scale where you expect there to be on or off-site impacts which need to be
mitigated, and where there is therefore the possibility that a Section 106 agreement will need
to be negotiated.

C. The planning application is assessed to see if it is eligible to pay CIL. In Hull only residential or
retail proposals would apply in these circumstances. In applying for planning permission
applicants are required to supply details about Gross Internal Area (GIA) of buildings:

e onthessite prior to development;
e  to be demolished; and

e once the site has been completed.

Using this information the Council calculates the net increase in GIA which is then multiplied by
the CIL tariff to give what is payable. Adjustment should also be made for inflation.

NOTE that your planning application will not be validated if the Additional Information form is
not submitted alongside it.

The party or parties responsible for paying CIL must also submit an ‘Assumption of Liability
Form’ to the Council, which can be found at the following web link:

http://www.planningportal.gov.uk/uploads/lapp/forms/form 1 assumption of liability.pdf.

D. When an eligible application is approved we tell the people concerned who will pay CIL and
how much is liable. A Liability Notice will be issued by the Council with the Decision Notice for
planning permission. This will specify how much CIL must be paid to the Council, but is not a
demand for payment of CIL, i.e. a Demand Notice. A default position is that land owners are
liable to pay CIL. A link to the Planning Portal CIL ‘Liability Notice’ template follows:

http://www.planningportal.gov.uk/planning/infoforlpas/cil

Once issued, the notice will appear on local land charges as a ‘general financial charge’. This is
so that if the land is sold with planning permission in place the CIL liability will be apparent to
potential purchasers.

If a developer wishes to claim an exemption from CIL, or relief from CIL because, for example,
they are providing social housing, a ‘Claiming Exemption or Relief Form’ will need to be
submitted. The Council envisages applicants submitting this after it has issued them with a CIL


http://www.planningportal.gov.uk/uploads/1app/forms/form_5_notice_of_chargeable_development.pdf
http://www.planningportal.gov.uk/uploads/1app/forms/form_5_notice_of_chargeable_development.pdf
http://www.planningportal.gov.uk/uploads/1app/forms/form_1_assumption_of_liability.pdf
http://www.planningportal.gov.uk/planning/infoforlpas/cil

Liability Notice, although applicants can choose to submit this form with their planning
application or at any point subsequently. The form can be downloaded at the following web
link:

http://www.planningportal.gov.uk/uploads/lapp/forms/form 2 claiming exemption and or
relief.pdf

E. Before an eligible development is about to commence the applicant must submit a
Commencement Notice to the Council. This will indicate when the development will proceed
and trigger a bill based on the Liability Notice. The Council will also register the CIL charge as a
Local Land Charge so that if the land is sold with planning permission in place the CIL liability will
be apparent to potential purchasers. The commencement notice form can be found at the
following web link:

http://www.planningportal.gov.uk/uploads/lapp/forms/form 6 commencement notice.pdf

If development occurs without this happening then the Council can request full payment and a
surcharge.

F. The Council will acknowledge receipt of ‘Commencement Notices’ and will subsequently issue
CIL Demand Notice, setting out CIL payment terms in line with its Instalments Policy if needed.
A link to the Planning Portal CIL ‘Demand Notice’ template follows:

http://www.planningportal.gov.uk/planning/infoforlpas/cil

The total charge payable contained in the demand notice will be adjusted for inflation and
when this is due, will be sent to the applicant. Once issued, the notice will appear on local land
charges as a ‘specific financial charge’.

G. If the party of parties liable to pay the CIL charge change, either prior or subsequent to the
grant of planning permission, the Council can be informed through the submission of further
forms available on the website at the following links:

http://www.planningportal.gov.uk/uploads/lapp/forms/form 3 withdrawal of assumption o
f_liability.pdf

http://www.planningportal.gov.uk/uploads/lapp/forms/form 4 transfer of assumed liability.
pdf

Failure to submit a Commencement Notice, or the provision of the incorrect information in terms
of the commencement date will result in the Council determining the ‘deemed commencement
date’, in which case the entire CIL liability becomes payable immediately. Failure to pay in
accordance with the Demand Notice which the Council issues in response to its receipt of a
correctly submitted Commencement Notice will also result in the forfeit of the right to pay in
accordance with the Council’s CIL Instalments Policy. Other enforcement actions available to the
Council are detailed in the publication at the following web link:


http://www.planningportal.gov.uk/uploads/1app/forms/form_2_claiming_exemption_and_or_relief.pdf
http://www.planningportal.gov.uk/uploads/1app/forms/form_2_claiming_exemption_and_or_relief.pdf
http://www.planningportal.gov.uk/uploads/1app/forms/form_6_commencement_notice.pdf
http://www.planningportal.gov.uk/planning/infoforlpas/cil
http://www.planningportal.gov.uk/uploads/1app/forms/form_3_withdrawal_of_assumption_of_liability.pdf
http://www.planningportal.gov.uk/uploads/1app/forms/form_3_withdrawal_of_assumption_of_liability.pdf
http://www.planningportal.gov.uk/uploads/1app/forms/form_4_transfer_of_assumed_liability.pdf
http://www.planningportal.gov.uk/uploads/1app/forms/form_4_transfer_of_assumed_liability.pdf

https://www.gov.uk/government/uploads/system/uploads/attachment data/file/6312/199579
4.pdf

H. The Charging Authority must also publish annual reports (for the financial year) indicating:

e How much CIL has been collected;

e How much of that money has been spent;

e The items of infrastructure on which it has been spent;

e The amount of expenditure on each item of infrastructure;

e Any amount used to repay money borrowed;

e The amount of CIL used to cover administrative expenses; and
e The amount of CIL retained at the end of the reported year.

4.2 The table below provides a shorthand version of what is required and who does what, when.


https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/6312/1995794.pdf
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/6312/1995794.pdf




Third party responsibility

Council responsibility

DM — Development management
case officer

PO — Planning Obligations officer

Formal CIL Notice

BS — Business Support

LO — Legal officer

FO — Finance officer




4.3 Instalments will be appropriate for large scale development based on the total amount of
liability. Instalments will be based on £50,000 per term, the first being within 60 days of
commencement of development, the second and each subsequent instalment, being
payable 60 days each thereafter.

4.4 Surcharges will be applied by the Council (based on the regulations) to be retained by
Planning Services to cover costs, including those circumstances involving:

. £50 on each liable person if the development has commenced and no
Commencement Notice has been received;

. £500 on each owner where the Council has to apportion liability between owners;

. Up to £2,500 or 20% of chargeable development (whichever is the greater) for failure

to submit a notice of chargeable development or Commencement Notice; and

. £200 or 5% of the chargeable amount (whichever is the greater) for late payments
after 30 days and again after 6 months plus interest beginning the day payment was
due at rate 2.5% above BoE base rate.

5. Infrastructure procurement and delivery

5.1 Itis proposed that 75% of the contributions received will be used to fund local projects to be
determined by Cabinet and 25% would be used to meet local Area Committee aspirations. In
each case funding is to be targeted at infrastructure improvements as identified in the
Regulation 123 list (available separately). Projects outside the 123 list are not able to be funded
by CIL as these are outside of the scope of the Regulations or until such times as the 123 list is
amended, usually every 3 years.

5.2 ltis likely that Cabinet will determine schemes wider than of local significance requiring a high
proportion of CIL funds (generally over £200K) to assist delivery. Priorities for expenditure will be
determined by Cabinet on a rolling annual basis. Projects should also generate significant
outcomes for the city.

5.3 All project sponsors are required to submit quarterly progress reports to the Planning
Obligations Officer. This enables compliance with the Regulations by monitoring of expenditure
and delivery of anticipated outcomes in meeting the infrastructure gaps set out in the 123
schedule. This information will underpin the Annual Monitoring Report that informs others
about expenditure as required.

5.4 Further advice on implementation or what comprises a realistic project should be sought from
the Planning Obligations officer. Funds will not be released until credible projects are agreed by
the PO Officer and following Elected Member endorsement. An Area Committee minute will
normally be required for local projects or for those involving expenditure over £200K (or would
be more than of local importance) a Cabinet decision will be required.

5.5 Project details to be submitted to the Planning Obligations Officer include:



5.6

5.7

5.8

5.9

e Brief description of the project and location

e Key outputs and benefits

e Cost breakdown and feasibility and any succession plans after funding has occurred e.g.
maintenance

e Funding sources and why CIL is necessary

e Relationship to Reg 123 list

e Existing nearby provision and whether a local surplus or deficit

e Cross local area boundary implications

e Who is responsible for delivery and timescales

e Project plan or business case details

e Project time frame start/end

e Risk management details including how these can be addressed and/or mitigated along with
succession planning

e Community consultation

e Elected member endorsement and minute

The evaluation of programmes and the release of funds will follow the process outlined below —
the aim of the process is to identify and agree priorities for the use of CIL over a three year
programme, and to agree the release of funds on an annual basis. Funds may be released for
project development work in advance of funds for specific projects if necessary.

Developer contributions will be released when robust evidence is provided for each individual
scheme for which the charge has been requested. This should include evidence of existing
demands (including demands from permitted developments), additional demands likely to arise
from the proposed development, the extent to which relevant existing infrastructure or services
are capable, in terms of location, capacity and suitability, of meeting those additional demands
and the estimated costs of providing new infrastructure or improving existing infrastructure to
meet these additional demands. Where practicable and in most cases this should be based upon
a clear costed scheme and where delivery of that scheme is identified for implementation within
agreed timescales.

It is important to recognise that CIL contributions are intended to fill funding gaps and are not
expected to provide 100% of delivery costs or indeed to pay for what might be considered
"historical deficits" of infrastructure provision. With regard to release of CIL payments by
charging authorities monies should only be released when it can be reasonably demonstrated
that there are no other funding mechanisms or streams available that could deliver the scheme
being proposed. This will require transparency in looking at agreed capital programmes, for
example, for transport or education matters and a reasonable exploration and assessment by
other potential resource/ funding sources.

The CIL regulation 123 list sets out items or types of infrastructure intended to be funded
through CIL. This will ensure that funds are directed to the schemes identified as supporting
development and growth within the city in line with the CIL regulations. In addition to the robust
nature of the evidence that will be required above, commitment should also be provided in the



form of an indemnity agreement to ensure that funds are spent in accordance with the terms of
the CIL regulation 123 list.

Frequently Asked Questions

Q: When do the Council’s CIL charges come into effect? A: The Council intends that its CIL charges
will come into effect on 1°* April 2015.

Q: If | submit my planning application before X will my development be liable to pay CIL? A: The
liability of a development to pay CIL is not determined by whether a planning application is
submitted before or after the CIL Charging Schedule comes into effect. What matters is whether the
application is determined before or after the CIL Charging Schedule comes into effect. Generally
speaking, if an application is granted prior to the CIL charges coming into effect, it will not be liable
to CIL. If it is granted after the CIL charges come into effect it will be liable to CIL. This is the effect of
the general transitional provision in CIL Regulation 128. However, it is important to note some
subtleties as follows:- Where a Section 106 agreement is being negotiated in relation to the
development, planning permission is not granted until that agreement has been signed. In other
words, if the Section 106 agreement is not signed before the CIL charges come into effect, the
development will be liable to CIL (assuming of course that CIL charges apply to the types of
development in question). Planning applications which are subject to outstanding appeals at the
time at which the CIL charges come into effect will also be liable to pay CIL, insofar as planning
permission has not been granted to permit the chargeable development until such time as the
appeal has been resolved.

Q: Which developments will be liable to pay CIL? Which will not? What are the Council’s CIL
charges? A: Generally speaking, the CIL Regulations identify the following types of development as
being liable to pay CIL:

¢ Development comprising 100m2 or more of new build floorspace.

¢ Development of less than 100m2 of new build floorspace that results in the creation of
one or more dwellings.

¢ The conversion of a building that is no longer in lawful use.

In practice, only the types of development referred to in the Council’s adopted CIL
Charging Schedule will be liable to pay CIL. The Revised Draft Charging Schedule, but
which is still subject to formal approval by the Council in Xdate.

The Charging Schedule indicates that a £0m2 CIL charge will apply to residential
development and to purpose-built student accommodation in a defined area of the city
centre and waterfront. Supermarkets and superstores (as defined in the Charging
Schedule) will be liable to pay £100m2 across the city, i.e. both within and outside the
zone in which the £0m2 rate applies to residential development and to purpose-built
student accommodation. The CIL Regulations exempt certain types of development from
CIL, as follows:

e Minor development —i.e. development of less than 100m2 of new build floorspace,



provided that it does not result in the creation of a new dwelling. (If the development
results in a new dwelling, CIL is payable irrespective of whether the floorspace is less
than 100m2).

¢ Development of buildings and structures into which people do not normally go (e.g.
electricity sub-stations, wind turbines).

The 2011 Amendment Regulations (amendment to regulation 6) specify that the change of use of
any building previously used as a single dwelling house to use as two or more separate dwelling
houses does not result in liability to pay CIL. It is important to note that there is scope for the Council
to revise its Charging Schedule in future.

Q: Which types of development are eligible for relief from CIL? A: Affordable Housing, and
development by charities for charitable purposes. CIL Regulations 49 and 43 provide for such relief.
It is important to note that if Affordable Housing which benefits from relief from CIL reverts to
market housing, the CIL Regulations provide for the Council to claw back the relief given if the
change to market housing occurs within a period of seven years beginning with the day on which the
development commenced. Developers apply for relief from CIL for Affordable Housing —a form is
available for this purpose on the Planning Portal website. Relief from CIL can only be claimed prior to
commencement.

Q: How much CIL will | have to pay? A: CIL is calculated on the basis of the net increase in gross
internal floor area. The formulae in CIL Regulation 40 (as amended) are used to determine the CIL
liability. The charges in the Council’s Charging Schedule feed into the calculation. The Council has
developed a calculator that you can use. The calculator gives an indication of the CIL liability. The
Council will send a formal liability calculation, in the form of a ‘Liability Notice’ once planning
permission is granted. Note that CIL charges will increase in line with the Retail Prices Index.

Q: Is there scope to make ‘payment in kind’ instead of making the required cash CIL payment? A:
The CIL Regulations do make provision for payment in kind to be made, but only where the payment
in kind is in the form of land. The Council does not anticipate this provision being utilised frequently,
if at all, and advises any developers who might be contemplating the possibility of making such
payment in kind to initiate early, pre-application discussion with the Council to determine whether
such payment in kind might be acceptable.

Q: Can demolished floorspace be subtracted from the floorspace which is liable to CIL? A: Yes.
Where planning permission is granted for a new development that involves the demolition of a
building in lawful use, the level of CIL payable will be calculated based on the net increase in
floorspace. This means that the existing floorspace contained in the building to be demolished can
be deducted from the total floorspace of the new development when calculating the CIL liability.
However, it is important to note CIL Regulation 40 (10). If the demolished floorspace is to be
subtracted from the floorspace which is liable to CIL, at least part of the demolished building must
have been in use for a continuous period of at least six months within the period of 12 months ending
on the day planning permission first permits the chargeable development.

Q: Do | have to pay CIL if | convert existing premises into a use which is subject to a CIL charge, for
example if | convert an existing space above a shop into residential units? A: CIL is only payable on



the net increase in gross internal floor area. Floorspace to be converted or demolished can be taken
into account in calculating the CIL liability. It does not matter if the floorspace to be converted or
demolished is a different use to the end use to which the floorspace is to be put, or to the floorspace
to be constructed. In other words, changes of use are not liable to a CIL charge provided there is no
net increase in gross internal floor area. As noted above, the 2011 Amendment Regulations
(amendment to regulation 6) specify that the change of use of any building previously used as a
single dwelling house to use as two or more separate dwelling houses does not result in liability to
pay CIL.

Q: Do | have to pay CIL if | am renewing an expired / lapsed planning permission? A: Yes, assuming
that the Council’s CIL charges apply to the type/s of development in question.

Q: Do | have to pay CIL if | am extending the life of a planning permission granted before the CIL
Charging Schedule came into effect (in accordance with the provision for me to do that under
article 18 of the Town and Country Planning (Development Management Procedure) (England)
Order 2010? A: Yes, applications to extend the life of extant planning permissions do trigger CIL
liability, again assuming that the Council’s CIL charges apply to the type/s of development in
guestion. If the extant planning permission is subject to a Section 106 agreement, developers are
encouraged to seek pre-application advice through the Council’s Planning Service to determine
whether it is appropriate to revisit that agreement and therefore the application in light of the CIL
liability.

Q: Do | have to pay CIL if | seek to revise an existing permission through a Section 73 application
(i.e. to remove or vary a condition)? (‘Section 73’ refers to section 73 of the 1990 Town and Country
Planning Act). A: If a variation is sought to a planning permission which was granted before the
Charging Schedule came into effect, only any additional floorspace created through the variation to
that permission will be liable to pay CIL. When making the S73 application, developers will therefore
need to provide floorspace figures for the development as originally proposed and as proposed in
the S73 application, assuming there is a change in the floorspace proposed.

Q: When is CIL payable? A: CIL is unlikely to be payable immediately upon grant of planning
permission, unless development commences instantaneously. As noted above, the formulae in CIL
Regulation 40 (as amended) are used to determine the CIL liability, and the charges in the Council’s
Charging Schedule feed into the calculation. The Regulation 40 calculation of CIL liability is made at
the ‘time at which planning permission first permits development’ (see subsequent question and
answer for explanation). The Council’s CIL Liability Notice is issued at this point. The CIL Liability
Notice is not the same as the CIL Demand Notice, which is issued when the development
commences. The Liability Notice details the amount of CIL payable, whereas the Demand Notice
specifies payment terms. The Demand Notice will reflect the payment terms provided for in the
Council’s Instalments Policy. The Instalments Policy provides for phased payment of larger CIL
liabilities over longer periods. However, in all cases, 25% of the CIL charge will be payable within 90
days of the commencement of development. If payments are not made in line with the Council’s
Instalments Policy, the privilege to pay CIL in instalments may be withdrawn and developers will
subsequently be liable to pay the entire CIL liability on demand. There is no scope for developers to
seek the arbitrary application of different payment terms to those specified in the Demand Notice.

Q: When do | submit my Commencement Notice? What does ‘commencement’ mean in the CIL
context? A: In CIL terms, development is considered to have commenced when any ‘material



operation’ begins to be carried out on the land subject to the CIL charge. To avoid potential
surcharges and forfeit of the right to pay in accordance with the Council’s Instalments Policy,
developers are required to submit their Commencement Notice to the Council the day before
‘material operations’ commence. For CIL purposes, ‘material operation’ is defined in section 56(4) of
the Town and Country Planning Act 1990, as follows:

‘Material operation” means —

(a) Any work of construction in the course of the erection of a building;

(b) Any work of demolition of a building;

(c) The digging of a trench which is to contain the foundations, or part of the
foundations of a building;

(d) The laying of any underground main or pipe to the foundations, or part of the
foundations, of a building or to any such trench as is mentioned in paragraph (c);

(e) Any operation in the course of laying out or constructing a road or part of a road;
(f) Any change in the use of any land which constitutes material development.

Q: When does planning permission first permit development? A: The time at which planning
permission first permits development depends on the nature of the consent granted. If the
permission is not subject to conditions or reserved matters requiring further approval to be obtained
before development can commence, the effect of the planning permission is to permit development
to commence straight away, in which case the Council can issue a CIL Liability Notice with the
planning permission, and a Demand Notice on receipt of the developer’s Commencement Notice. In
the case of non-outline planning permissions which are subject to conditions requiring further
approval to be obtained before development can commence, planning permission first permits
development on the day that the last pre-commencement condition is complied with. This is the
point at which development could commence without contravening the terms of the planning
permission. In the case of outline planning permissions, the CIL Regulations specify that planning
permission first permits development on the day of the final approval of the last reserved matter
associated with the development. Where the outline planning permission is phased, this principle
applies to each separate phase of development.

Q: What CIL related information do | have to submit with my planning application? A: Except for
applications for Outline planning consent, all planning applications must now be accompanied by the
‘CIL Additional Questions Form’, available at the following link:

http://www.planningportal.gov.uk/uploads/lapp/forms/cil questions.pdf

It is a ‘Local Validation List’ requirement that this form is submitted with a planning application. The
application will not be validated if the form is not submitted.

Q: Does CIL replace Section 106 planning obligations? If | pay CIL does that mean | won’t have to
negotiate a Section 106 agreement? In what circumstances will Section 106 planning obligations
be negotiated? A: CIL does not replace Section 106 planning obligations. Subject to the
requirements of CIL Regulations 122 and 123, the Council will continue to seek to negotiate Section
106 agreements in appropriate cases. Generally speaking if your development has site specific
impacts that need to be mitigated, there will be a requirement for a Section 106 agreement to be
negotiated. In some circumstances a S106 agreement will also be required to mitigate


http://www.planningportal.gov.uk/uploads/1app/forms/cil_questions.pdf

developments’ impacts on strategic infrastructure, provided this can be justified in terms of the tests
in CIL Regulation 122. The Council cannot ask a developer to pay for infrastructure through the
Section 106 mechanism if the developer is also required to pay for the same infrastructure through
CIL.

Q: What will my CIL contribution be spent on? A: The Council’s Regulation 123 List will identify the
infrastructure on which CIL receipts will be spent.

Q: What are my procedural (and other) obligations as a developer? What happens for example if |
neglect to tell the Council when my development commences? A: The flowchart above shows the
basic process that needs to be followed in order for the CIL liability to be determined and paid
without complications or difficulties arising. If the process is not followed correctly, a number of
sanctions are available to the Council. For example, if developers fail to submit a Commencement
Notice, (meaning that the Council has to determine when the development started), or fail to pay in
accordance with the Demand Notice which the Council subsequently issues in response to its receipt
of the Commencement Notice, they will forfeit their right to pay in accordance with the Council’s CIL
Instalments Policy. The Commencement Notice must be submitted to the Council no later than the
day before commencement of development.

Q: What recourse to legal action does the Council have at its disposal to deal with non-payment of
CIL? A: The CIL Regulations make numerous sanctions and financial penalties available to the Council
in the event that CIL is not paid in accordance with its Charging Schedule or in the event that
processes are incorrectly followed. These sanctions and penalties are not detailed here, but can be
read in Part 9 of the Regulations (as amended), and Chapter 3 of the Department for Communities
and Local Government document entitled ‘Community Infrastructure Levy — Collection and
Enforcement — Information Document’.

Sanctions include the application of surcharges and interest to in the event that CIL charges are not
paid in accordance with the Council’s CIL Instalments Policy, the application of CIL Stop Notices in
the event of non-payment of CIL, recovery of CIL through court proceedings, the sale of CIL debtors’
assets, commitment to prison, and pursuit of outstanding CIL payment upon death through the
deceased’s executor or administrator.

Q: How do | appeal against the calculation of the CIL liability, or the apportionment of the liability,
against a CIL surcharge, or CIL Stop Notice, etc? A: The CIL Regulations provide scope for appeals to
be made on a number of grounds, ranging from appeal against the calculation of the amount of CIL
due, to appeal against enforcement actions the Council may take. The above mentioned CLG ‘CIL
Collection and Enforcement Information Document’ references these in chapter 3. There are strict
time limits about when appeals can be made. The Valuations Office Agency (VOA) plays a role in
some appeal situations. Information is available on the VOA’s website.

The Planning Inspectorate also plays a role in some appeal situations, for example, in relation to
appeals against the imposition of CIL surcharges, in relation to CIL collecting authorities deeming
development to have commenced, and in relation to those authorities’ serving of CIL stop notices.
Information is available on the Planning Portal website.

Before initiating appeals, developers are encouraged to contact the Council in the first instance as it
may be quicker, easier and less expensive to resolve issues before taking more formal action.



Developers are reminded that, except in the case of applications for outline consent, it is a ‘Local
Validation List’ requirement that a ‘Planning Application Additional Information Requirements Form’
is submitted along with planning applications to provide for the Council to accurately determine the
CIL liability.

Q: Will | get my CIL contribution back if the Council does not spend it within a given period? A: The
CIL Regulations do not provide for CIL contributions to be returned to those making the contribution
within any given period, although the Regulations (specifically Regulation 62 as amended) do require
the Council to report on its CIL expenditure in each financial year, detailing, for example, the items
of infrastructure on which CIL has been spent, the amount spent on each item, and the total CIL

received and spent.



Appendices
Appendix 1 - CIL Forms

A. Liability Notice (Regulation 65) — The information needed for this must include the following:

e include a description of the chargeable development
e state the date on which it was issued
e state the chargeable amount

It must be served on the applicant, any person who has assumed liability to pay CIL and each land
owner. A pro-forma letter is set out below:

Proforma letter — the applicant, each land owner or anyone with assumed liability.
Date
Dear Sir/Madam,

Liability Notice (Regulation 65) in respect of Community Infrastructure Levy

Planning Approval no

Development description
Address

| refer to the above planning approval and related development that is liable to a charge under the
Planning Act, 2008.

In accordance with the above regulations | am pleased to confirm liability in connection with the
above development, as at (insert date), being:

1. Name and address of owner/s (and email contact address), or
2. Name and address of applicant.

From information submitted as part of the planning application the person or persons liable for this
charge is/are deemed to be X (please complete accordingly from either applicant, land owner or
both, or other).

The total anticipated charge is (£X total amount to complete) for the proposed development
comprises the following:

e X sqg m residential development x charge rate (£18 per sqm) — total (to complete)

e Y sq m retail development within the city centre x charge rate (£10 per sqm) — total (to
complete)

e Zsq m retail development outside the city centre x charge rate (£50 per sqm) — total (to
complete)



Please confirm the above information is correct or of any difference, within 14 days of the date of
this letter, as required by Regulation 31. The Council will assume liability lies with the land owner
should you not respond and a surcharge will also be made.

Payment should be made to Hull City Council via Planning Services (or BACS) on commencement of
development. In certain cases instalments can be agreed provided this is pre-arranged with the
Planning Obligations Officer. It is your responsibility to provide us with a Commencement Notice
prior to this occurring. Surcharges of £2,500 (or up to 20% of the total chargeable amount) will be
made if this does not occur. We will write to you in due course requesting payment.

Yours Faithfully,

B. An Assumption of Liability Notice (Regulation 31) — must be issued by anyone intending to pay
for the CIL identified in the Council’s Liability Notice. If not provided then the Council can apply
surcharges. A pro-forma letter is set out below:

Date
Dear Sir/Madam,

Assumption of Liability Notice (Regulation 31) in respect of Community Infrastructure Levy

Planning Approval no

Development description
Address

In accordance with the above regulations | am pleased to confirm responsibility in connection with
the above development, as at (insert date), being:

3. Name and address of owner/s (and email contact address), or
4. Name and address of applicant.

| will arrange for payment to the Council once development nears commencement and on
submission of a Commencement Notice to you.

C. Commencement Notice (Regulation 67) — The information for this must be provided to the City
Council by the applicant or those assuming liability for the charge, to include the following:

¢ identify the liability notice in respect of the chargeable development
e state the intended commencement date of the chargeable development

If this notice is not served and the development commences then the Council determines the
deemed commencement date and can apply surcharges. A pro-forma letter is set out below:



Dear Sir/Madam,

Commencement Notice (Regulation 67) in respect of Community Infrastructure Levy

Planning Approval no

Develop

ment description

Address

| refer to the above planning approval and related development that is liable to a charge under the

Planning and Compulsory Purchase Act, 2008.

In accordance with the above regulations | am pleased to confirm commencement in connection

with the above development, as at (insert date), being:

Name and address of owner/s (and email contact address), or
Name and address of applicant.

From information submitted as part of the planning application the person or persons responsible

for this charge is/are X (please complete accordingly from either applicant, land owner or both, or

other) a

s previously determined/as assumed on X date (insert accordingly).

The total anticipated charge is (EX total amount to complete) for the proposed development

compris

| will for

es the following:

X sq m residential development x charge rate (£18 per sq m) — total to complete

Y sg m retail development within the city centre x charge rate (£10 per sqg m) —total to
complete

Z sq m retail development outside the city centre x charge rate (£50 per sq m) — total to
complete

ward payment following the Councils confirmation of chargeable development (and any

surcharges) and on receipt of a Demand Notice, as required by the regulations.

D. Demand Notice (Regulation 69) — The information for this must be sent by the City Council to

the

person liable to the charge and to include the following:

state the date it was issued

identify the liability notice

state the intended commencement date, or where determined by the collecting authority,
the deemed commencement date

state the amount payable including any surcharges and the day on which payment of the
amount is due

where the amount payable is to be paid by instalments, the amount of each and the days
due

A pro-forma letter is set out below:



Dear Sir/Madam,

Demand Notice (Regulation 69) in respect of Community Infrastructure Levy

Planning Approval no

Development description
Address

| refer to the above planning approval and related Liability Notice dated the X confirming that Z is
the person/or persons liable to pay the community infrastructure levy charge.

As the development has commenced on (the X date) you are required to make payment totalling £2
within 60 days from the date of this notice (on date) to Hull City Council via Planning Services (or
BACS) or in equal instalments (of £X) as previously agreed, payable on the first day of each quarter
beginning ( X date).

The total anticipated charge is (EX total amount to complete) for the proposed development
comprises the following:

e X sqg m residential development x charge rate (£18 per sgm) — total to complete

e Y sq m retail development within the city centre x charge rate (£10 per sgqm) — total to
complete

e 7Zsq m retail development outside the city centre x charge rate (£50 per sqm) — total to
complete

Surcharges of £x have also been made resulting from late payment based on £200 or 5% of the
chargeable amount (whichever is the greater) or a lack of response to the Liability Notice or none
receipt of a Commencement Notice to be added to the above, also payable to the City Council within
30 days of the date of this letter. Should payment not be forthcoming after 6 months further interest
will be charged beginning the day payment was due at a rate 2.5% above BoE base rate.

E. Notice of Chargeable Development (Regulation 64) — This notice is used to inform the Council
of any development occurring under a general consent which includes development under Local
Development Orders, Enterprise Zones and permitted development. Information to be provided
includes:

e aplan which identifies the land to which the notice relates and any buildings in use on that
land which are to be demolished
e aplan which identifies the development which is the subject of the notice



Appendix 2 - Council responsibilities

4.1 CIL operates through exchange of formal notices. These are outlined above. Managing this
involves various parts of the Council including Planning (Planning Obligations Officer), Finance
and Payments, and Legal Services. The general division of responsibilities are described below:

e Planning issues the Liability Notice, determines who is liable in the event that Assumption of
Liability Notice is not received, determines the commencement date in the event that
Commencement Notice is not received, instructs Finance to issue Demand Notice and
defends any relevant appeals.

e Finance leads on issuing the Demand Notice and the CIL charge is recorded as a Local Land
Charge. Finance also pursues non-payment. Finance also maintains records for reporting
purposes as part of the Councils Annual Monitoring Report (see below).

e Legal lead to enforce payment as required.

4.2 The Council also has to publish a report for each financial year recording the following:

e Total CIL receipts for that year

e Total CIL expenditure for the year

e Summary which details the items of infrastructure to which CIL has been applied, the
amount of CIL expenditure on each item, the amount of CIL applied to repay money
borrowed and the amount of CIL applied to administration expenses (expressed as a
percentage of CIL collected in that year), and the total amount of receipts retained at the
end of the year.

Applicant/owner responsibilities

4.3 Applicants or land/property owners are required to provide information in supporting the
implementation of the CIL including:

e Information at the time of submission for planning permission including details of gross
internal floor area;

e Sending to the Council, any notice as prescribed in the regulations, including the Assumption
of Liability Notice, Notice of Chargeable Development and a Commencement Notice.

4.4 It is recommended that payment of CIL is made in a timely fashion to avoid surcharges being
applied.

Appendix 3: Request to the charging authority for development contributions funding

This pro-forma is to facilitate Area Committee’s (or others acting on their behalf) submitting
requests for CIL funding and to enable Planning Services confirmation that proposed expenditure
complies with the terms of the CIL regulation 123 list and the criteria set out above.

Application number:

Site/ development:

Development contributions requested:

Conformity with criteria set out in the agreed protocol:



Compliance with local and national planning policy and guidance

Robust evidence to support request;

Evidence of existing and additional demands and the extent to which existing
infrastructure can meet those demands

Estimated costs for the scheme and timing for delivery of the scheme

The reasonable assessment of alternative funding mechanisms available
Template Project Brief: programmes and bids for CIL funding

PART A:

Infrastructure Provider/Service/Body making the bid:

Project Lead Officer/Person:

Project Title:

Project Summary:

(no more than 150 words)

Who will the project be delivered by?

If your organisation/body is not the body with statutory responsibility for the works
proposed have you sought agreement from the relevant statutory body?

What are the problems that are being solved or addressed?

What are the consequences of not carrying out the project?

Briefly describe how the scheme will help support the ongoing development of the city,
taking account of where development has or is proposed to take place: it may help to
set out linkages to the Infrastructure Delivery Plan and what other funding sources have
been identified/explored. If CIL funding is not available what is the likelihood of funding
from other sources within next 5/10 years?

Is the scheme likely to be directly linked to and necessary as a result of foreseeable
development and therefore a separate s106 contribution may be justified?

PART B:

Please provide an outline of the implementation timetable, including key milestones

a. If scheme to be undertaken in next financial year set out the outline Q1 — Q4 project
plan

b. If it’s necessary to undertake project development work to address technical issues
and establish costings then it may be appropriate to seek project development funds
through a two-stage bid with funds allocated over more than one year

stage 1: feasibility/evaluation

stage 2: implementation

Please specify responsibility for on-going maintenance costs:



