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1.  Purpose of the Report and Summary 
 

 1.1 To present options and make recommendations for the future 
arrangements for allocating High Needs Funding to Post 16 
provision placements with DfE registered providers. 
 

2.  Recommendations 
 
That Cabinet 
 

 2.1  delegate authority to the Director of Children’s, Young People 
and Family Services in consultation with the Chief Legal Officer 
and the Portfolio Holder for Children, Young People and 
Families to award contracts to the providers who are registered 
with the Department for Education’s (DfE) to deliver Post 16 
education provision to Children and Young People (CYP) with 
an Education, Health and Care Plan (EHCP).  
 

 2.2 delegate authority to the Director of Children’s, Young People 
and Family Services in consultation with the Chief Legal Officer 
and the Portfolio Holder for Children, Young People and 
Families to enter into contracts with the following DfE providers: 

 Avant (including Orchard Training) 

 Bishop Burton College 

 Doncaster College for the Deaf 

 

 
 

Report to the Cabinet 

27 April 2026 
Wards:   All 

 

 High Needs Funding Post 16 Provision 
Department for Education Contracts  

  
Report of the  Pauline Turner, Director of Children, Young People and 
Families Services 
 
 
This item is not exempt 
Therefore exempt reasons are not applicable 
 
This is a key decision. The matter is in the Forward Plan 
 Insert forward plan number reference (delete if not applicable) 
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 East Riding College 

 HLC (Goodwin, Niche, UIC) 

 Hull College 

 Hull Training (including QPD and GTA) 

 Linkage College 

 Wilberforce College 

 Wyke College 
 
as well as additional providers that may be commissioned during 
the contract period) for 5 years with the option of extending for 3 
x 12-month periods commencing 01 September 2026. 
 

 2.3 Approves that individual placements shall be allocated as per the 
Local Authority’s SEND Team consultation process which 
includes the young person preference, vocational aspirations 
and academic level, as well as ensuring the setting can meet the 
needs of the young person.  
 

 2.4 delegate authority to the Director of Children’s, Young People 

and Family Services in consultation with the Chief Legal Officer 

to award contracts to other DfE registered providers as and 

when the need arises to ensure a suitable study programme for 

a young person, which is tailored to their individual aspirations 

and support needs is available. 

 
3.  Reasons for Recommendations 

 
 3.1 The Council is the commissioner for children’s educational placements 

through the High Needs Block. 
 

 3.2 The Council at its annual budget setting meeting in February agrees 
the funding framework for the delivery of educational placements 
through the High Needs Block. 
 

 3.3 All DfE providers are funded the Element 1 for all pupils, with additional 
Element 2 funding for EHCP learners. Although this is funded by the 
DfE, the Council is responsible for directing this to providers based on 
numbers of pupils. The Council is also responsible for paying Element 
3 funding of the EHCP and will be paid in accordance with the value 
attached to the banding level on the EHCP which is linked to the 
assessed needs expressed in the EHCP.  The table below details the 
approved progressive provision levels (levels 4- 10 apply to these 
contracts): 
 

Progressive Provision level Funding 

Level 4 £2,600 

Level 5 £5,500 

Level 6 £8,400 

Level 7 £11,300 
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Level 8 £14,100 

Level 9 £17,000 

Level 10 Bespoke 
 

 3.4 The personal choice of a young person is considered when decisions 
are being made for their continued education and training post 16.  
Contracts with all key DfE providers in the City enables the Council to 
be able to meet these needs and offer a customised support plan that 
meets the young person’s aspirations, usually within a 3-day education 
offer. 
 

 3.5 DfE registered providers meet stringent quality and financial standards 
providing assurance of quality and adherence to national standards 
providing confidence that learners will receive a high-quality education 
and training. 
 

 3.6 Expectations of the outcomes for the Post 16 education delivered to a 
young person are established within the EHCP at the beginning, 
providing transparency to all parties involved. 
 

 3.7 The Council can achieve the required flexibility to adjust the number of 
placements annually based on emerging needs. 
 

 3.8 The Council can effectively support young people with EHCPs, 
ensuring they receive the education and training necessary for their 
development and future success. 
 

 3.9 The Council has a statutory duty under the Education Act 2008 to 
promote effective participation of all young people aged 16 and 17 in 
education or training. Alongside this, under the Education Act 1996 and 
Children and Families Act 2014, all local authorities must ensure 
sufficient suitable education and training for all; which includes all 
young people ages 16 – 18 in their area, and young people aged 19 – 
25 years who have an EHCP. 
 

4.  Impact on other Executive Committees (including Area Committees) 
 

 4.1 This is a Citywide report. 
 

5.  Background 
 

 5.1 High needs funding is provided to local authorities through the High 
Needs Block of the Dedicated School Grant (DSG), enabling them to 
meet their statutory duties under the Children and Families Act 2014. 
 

 5.2 The Council spent circa £2.2m the academic year of 2024/25 on 
placements with DfE registered settings, including independent 
specialist providers.  This figure changes annually dependent upon 
the number of learners.  
 

 5.3 The funding for Post 16 education and training is split into 3 Elements: 
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Element 1 is allocated directly to colleges by the DfE based on number 
of learners on roll and is not exclusive to SEND. This amount of funding 
is fixed by the Department for Education. 
 
Element 2 is £6,000 per learner (fixed by Department for Education) 
and can be either paid by the Council or DfE, for the number of 
commissioned places the provider has for SEND learners.  The Council 
is responsible for paying Element 2 if the provider doesn’t have 
commissioned places or if the provider has taken on additional SEND 
learners above their commissioned places.   
 
In addition, the Council pays Element 2 for learners resident outside 
the Hull boundary taking up non-commissioned with Hull registered 
providers.  
 
Other Local Authority’s pay Element 2 for Hull learners attending 
colleges registered in their Local Authority area. This funding is 
returned to the Council in arrears through the Import/Export adjustment 
which is an annual activity where numbers of non-resident SEND 
learners attending Hull based providers with the DfE are confirmed. 
 
Element 3 is known as the top up and is paid according to the value 
attached to the banding level on the EHCP which is linked to the 
assessed needs expressed in the EHCP. 
 

 5.4 As part of the ongoing SEND development work, a decision was 
reached to review the current EHCP banding levels and banding 
descriptors. A new comprehensive document was developed 
supporting a graduated approach to SEN support, outlining the 
increasing levels of SEN and associated special education provision. 
This has been with the appropriate financial support at each level.  
 
New banding levels have been adopted from September 2023.  
These form the Element 3 (top-up funding) costings. These bandings 
are subject to change during the life of the proposed contracts. 

   

 5.5 Currently there are no formal Hull City Council contracts in place with 
DfE registered providers.  The placements are allocated as per the 
Council’s SEND Team consultation process. The Provider is made 
aware when their provision has been named by the Council. The 
Provider will be named within Section I of the EHCP. Payments for 
the named provision are made by the Hull City Council Connexions 
service on a termly basis. 
 

 5.6 The list below of DfE contracted Post 16 Providers are Hull City 
Council’s most commonly used. However, there may be additional 
Providers that require contracts during any given academic year. The 
student numbers detailed below are actual number of learners 
attending the respective providers in the 25/26 academic year. Please 
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note, these are different to the actual DfE contracted provider 
allocations.   
 
Institution Name 2025/26 Hull Student 

Numbers 
(mainstream cohort) 

2025/26 Number of 
Hull High Needs 
learners 

Avant (including 
Orchard Training)  

47  

Bishop Burton College 336 77 

Doncaster College for 
the Deaf 

 2 

East Riding College 150 56 

HLC (Goodwin, Niche, 
UIC) 

37 10 

Hull College 1739 181 

Hull Training (including 
QPD and GTA) 

127 5 

Linkage College  4 

Wilberforce College 961 35 

Wyke College 1279 9 
 

 

                                            
1 https://www.gov.uk/government/publications/send-code-of-practice-0-to-25  
 

6.  Issues for Consideration   
 

 6.1 The high needs budget is monitored by the Assistant Director Learning and 
Skills, reporting to the High Needs Working Group. This is a subgroup of 
the Hull Schools Forum which includes Head or Executive Head 
representatives from the education sector together with relevant officers 
from the local authority including the Principal Finance Officer, Head of 
SEND, Post 16 (Transition Manager), SIO Access and Inclusion Early 
Years, Head of Access and Inclusion and SEND Team Manager. The High 
Needs Budget is also reported at Cabinet as part of the council budget 
report, 4 times a year. 
 
The high needs budget will also be reviewed by the Assistant Director 
Learning and Skills as part of the SEND Reform local plan, submitted to 
secure the DfE’s ‘Financial Sustainability Grant’ and monitored regularly. 
 

 6.2 Generally high needs funding supports provision for children and young 
people with an EHCP, enabling educational institutions and local 
authorities to meet their statutory duties under the Children and Families 
Act 2014. Further details of those duties are contained in the SEND Code 
of Practice: 0 to 25 years1. Most of the local authority high needs funding 
is spent on learners with Education Health and Care Plans. (EHCPs). 
 

https://www.gov.uk/government/publications/send-code-of-practice-0-to-25
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 6.3 The default position is that a young person with an Education and Health 
Care Plan should be able to attend the setting of their choice unless the 
setting can show that they are unable to meet the student’s needs, bearing 
in mind the obligation under equalities legislation to make reasonable 
adjustments to accommodate students with disabilities.  If, for any reason, 
the local authority declines to name the chosen provider on their EHCP, 
then the prospective student has the right of appeal as provided for in the 
Children and Families Act 2014. Whilst the Council is formally the 
commissioner of post-16 placements for pupils with an EHCP, it is the 
pupil, and/or parent/guardian, via the statutory EHCP process, that is the 
decision maker on which setting the pupil will attend (subject to course 
requirements). 
 

 6.4 DfE registered providers have an annual Accountability Agreement with the 

Secretary of State for Education that outlines the expectations for colleges in 

exchange for the funding. The Department for Education therefore will monitor 

the performance of the colleges via effective quality assurance systems.   

 6.5 The high needs spend applied to post-16 pupils is not ring fenced but is a 
subset of the high needs block.  Where the funding is applied to schools with 
6th forms, the funding is managed through the arrangements that apply to those 
under 16.  For those in providers, including 6th form colleges, FE colleges and 
independent post-16 training providers the funding is managed separately by 
the Connexions Service.  
 

 6.6 Section 41 of the Children and Families Act 2014 allows the Secretary of State 
by order, to publish a list of approved independent special schools and special 
post-16 institutions.  No formal quality assurance of post 16 high needs 
placements is undertaken by the Local Authority; however, providers are 
subject to Ofsted inspection.  

 6.7 Young people with EHCPs have the freedom of choice to decide which 
post 16 institutions they wish to apply to bearing in mind their abilities and 
aspirations (as do all young people). Young people have to apply to post 
16 providers however the SEND Team will consult with respective 
providers to confirm the needs of the pupil outlined within their EHCP can 
be met. 
 

 6.8 Once the application to the provider has been made, the LA is must 
formally “consult” in good time with any provider that the young person has 
applied to in order to establish whether or not the provider can meet the 
student’s needs. This process is described in detail in the SEND Code of 
Practice: 0 to 25 years. The EHCP is reviewed annually as part of the 
formal review process, to ensure continued needs of the young person are 
being met. 
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 6.9 Consideration needs be given to ensure the contracts can adapt to unexpected 
changes in student needs or provider performance, this includes provisions for 
modifying the number of placements and types of services. 
 

 6.10 The Procurement Act 2023 does not explicitly remove the requirement for 
a procurement in circumstances where a local authority is purchasing an 
education placement. Under the light touch regime, it is possible to direct 
award contracts based on ‘user choice’. The Department for Education 
have previously held the position that commissioning by local authorities of 
special educational needs and alternative provision placements, funded 
from the high need block of the DSG, is not regarded as a public service 
contract for the purposes of the Public Procurement Legislation.   
 
The above Department for Education position is based upon old European 
Union Case Law which states that the Procurement Regulations are not 
intended to cover all expenditure of public funding, the position has not 
been tested in the Courts of England and Wales however, the assumption 
is that the same position will be reached. Public education organised within 
a national education system does not constitute economic activity even in 
cases where tuition fees may be required to support placements.  
 

 6.11 When a local authority fulfils its statutory duties to make provision specified 
in an EHC plan for children of compulsory school age, funded from their 
high needs budget, it will be delivering public education organised within a 
national education system. Any disbursement of high needs funding 
between the local authority and an institution in fulfilment of such duties 
will, therefore, not constitute ‘economic activity’, and any agreement 
between local authority and an institution will not be regarded as a public 
service contract for the purposes of the Procurement Legislation.  
 

 6.12 Equalities Impact Information 
 
The Service provision is specifically for those young people with an EHCP to 
provide access to education and training Post 16 that meets their needs and 
aspirations. 
 
The service provides information in statistical format on Young People that are 
placed in Post 16 Educational settings that includes: 
 

 Age 

 Gender 

 Ethnicity 

 Special Educational Needs & Disability of person concerned 

 Type of provision attended by person concerned 

 Postcodes/geographical information 
 

7.  Options and Risk Assessment 
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 7.1 Option 1: Do Nothing 
 
This would mean that the provision of Educational Placements would continue 
to be in the form of spot purchase, meaning a lack of consistency and control 
and no standard approach to outcomes, quality monitoring and management. 
Furthermore, this would not be compliant with The Procurement Act 2023 
 
This option is not recommended. 
 

 7.2 Option 2: Undertake a procurement exercise 
 
Government guidance supports the argument that much of the requirement for 
funding for Post-16 providers is not required to be delivered through a 
procurement process. Services provided by educational settings can be 
negotiated and agreed locally with Post-16 providers and service level 
agreements entered into.   
 
This option is not recommended 
 

 7.3 Option 3: Direct award 
 
Direct awarding contracts to registered DfE providers presents numerous 
advantages. From ensuring high standards and quality, streamlining 
procurement processes, and enhancing financial efficiency, to providing robust 
accountability and flexibility. This approach not only simplifies the administrative 
burden but also ensures that local authorities can deliver effective and efficient 
services that meet the educational and skills needs of their communities 
compliantly. 
 

 
This option is recommended 
 

8.  Consultation 
 

 8.1 Consultation has taken place with all current providers that are listed within 
paragraph 4.6 via the termly forum for all post 16 SEND providers, Connexions 
Team, SEND Team and Legal colleagues. The Post 16 Education Forum will 
be consulted to inform the specification in March 2026. 
 

9.  Comments of the Monitoring Officer (Assistant Director of Legal Services, 
Procurement and Governance) 
 

 9.1  The recommendations in this report are noted and supported. The 
Council has statutory duties to ensure that an adequate number of 
educational placements are available, and this includes ensuring there 
are sufficient number of Post-16 Educational Providers with a focus on 
SEND, funded by the High Needs Block Funding. The recommendations 
can be supported from a Procurement perspective as well, as these are 
compliant with the Council’s Contract Procedure Rules and the 
Procurement Act 2023. (PG)  
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As Portfolio Holder I support the recommendations in this report 
which will allow for suitable education to be provided for post-16 
pupils in Hull with SEND, and allows the LA to correctly 
commission those places with relevant standards and 
monitoring arrangements in place. (LT) 

 
 

Pauline Turner, Director of Children’s Services 
 

Contact Officer: Steve Tomlinson 
 

Telephone No:  
Officer Interests: None  

 
Background Documents: -  
Appendix 1: EFSA Post 16 Provide Specification   
Appendix 2: Equalities Impact Assessment 

 
 
 

Implications Matrix 

 

10.  Comments of the Section 151 Officer (Director of Finance and Transformation) 
 

 10.1  The Section 151 Officer supports the decision to award contracts for 
DfE registered educational provision to post-16 young adults, funded 
from the High Needs block grant, as detailed. (JR)  

11.  Comments of the Assistant Director OD & HR and compliance with the Equality Duty 
 

 11.1   The content of the report is noted and supported. There are no staffing 
issues arising for the council from this decision which supports those 
young people with additional support needs. KH   

12.  Comments of Overview and Scrutiny 
 

 12.1      This report will be considered by the Children, Young People and 
Families Overview and Scrutiny Commission at its meeting in April 2026. 
Sc9186 (CB)  
 

13.  Comments of the Portfolio Holder for Children, Young People and Families 
 

 13.1 
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This section must be completed and you must ensure that you have fully 

considered all potential implications 
 

This matrix provides a simple check list for the things you need to have considered 
within your report 

 
If there are no implications please state  

 

I have informed and sought advice from HR, 
Legal, Finance, Overview and Scrutiny and 
the Climate Change Advisor and any other 
key stakeholders i.e. Portfolio Holder, 
relevant Ward Members etc prior to 
submitting this report for official comments 

Yes 

I have considered whether this report 
requests a decision that is outside the 
Budget and Policy Framework approved by 
Council 

Yes 

Value for money considerations have been 
accounted for within the report 

Yes 

The report is approved by the relevant City 
Manager  

Yes 

I have included any 
procurement/commercial issues/implications 
within the report 

Yes 

I have considered the potential media 
interest in this report and liaised with the 
Media Team to ensure that they are briefed 
to respond to media interest. 

Yes 

I have included any equalities and diversity 
implications within the report  and where 
necessary I have completed an Equalities 
Impact Assessment and the outcomes are 
included within the report   

Yes 

Any Health and Safety implications are 
included within the report 

No 

Any human rights implications are included 
within the report 

No 

I have included any community safety 
implications and   paid regard to Section 17 
of the Crime and Disorder Act within the 
report 

No 

I have liaised with the Climate Change 
Advisor and any environmental and climate 
change issues/sustainability implications are 
included within the report 

No 
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I have included information about how this 
report contributes to the City Plan/ Area 
priorities within the report 

Yes 

I have considered the impact on air quality, 
carried out an appropriate assessment and 
included any resulting actions or 
opportunities necessary to improve air 
quality in the report. 

No 

 


	As Portfolio Holder I support the recommendations in this report which will allow for suitable education to be provided for post-16 pupils in Hull with SEND, and allows the LA to correctly commission those places with relevant standards and monitoring...

