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Application No.
24/00486/FULL
Proposal
Change of use from a dwelling into a B&B (with 4 guest bedrooms) and change of use of
annex outbuilding to rear into self-contained guest accommodation (C1 Use Class)
(Retrospective application)

Application Address: - Date registered:
Jesmond 25.07.2024
Salisbury Street Consultation Expiry:
Kingston Upon Hull 28.08.2024
HU5 3EU Target date:

19.09.2024
Applicant: - Extension of Time Date:
Ms Clare Dundas 09.01.2026

Case Officer: -
Laura Gibson

Recommendation: - Approval subject to
conditions
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Reason as to why the case is at committee:

Councillor Singh has requested a committee decision and site visit if the application is
recommended for approval on the grounds that residents are concerned that this would set a

precedent for future applicants who could build a dwelling in their garden, without restriction.

RECOMMENDATION
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The application be approved subject to the following conditions:

1)

2)

3)

4)

5)

6)

Det 1D (Development to accord with approved plans)
[879/E01 A and 879/P01 B]
Det 2B (Time limit — Full application)

The vehicle parking area as shown on the approved plans shall be retained in its
entirety for such use (in the interests of amenity and public safety and to comply with

policy 26 of the Local Plan).

Within 3 months of the date of this permission, details of the flood resistance and
flood resilience measures to be incorporated in the development shall be submitted
to and approved in writing by the Local Planning Authority. The measures shall then
be installed within 3 months of their approval and thereafter retained and maintained
for the lifetime of the development (in the interests of minimising the effect of a

flooding event and to comply with policy 40 of the Local Plan).

Within 3 months of the date of this permission, a flood warning and evacuation plan
shall be submitted to and approved in writing by the Local Planning Authority. The
development shall thereafter be implemented in accordance with the approved
details (to reduce the risk of flooding to the proposed development and existing and
future occupants and to ensure safe access and egress from and to the site, and to

comply with policy 40 of the Local Plan).

The guest accommodation within the annex outbuilding hereby approved shall only
be occupied in connection with the B & B business hereby approved and operated
from the main house on the site known as Jesmond, Salisbury Street, Hull and for
no other purpose other than ancillary or incidental to that main house (in the interests
of residential amenity, highway safety, flood risk and the character and appearance
of the conservation area and to comply with policies 14, 16, 26, 32, and 40 of the

Local Plan).
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The property is a detached two storey property with rooms in the roof located on the east side

of Salisbury Street between Westbourne Avenue and Park Avenue. The property also has a
detached outbuilding located within the rear garden, to the south east of the main house

adjacent to the southern boundary of the site.
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The site is located within a predominantly residential area. To the north and east of the site are
residential properties fronting onto Park Avenue. To the south of the site is Sefton House, a
semi-detached property fronting on to Salisbury Street which is in use as a children’s day

nursery, and residential properties fronting on to Westbourne Avenue.
The site is located within the Avenues and Pearson Park Conservation Area.
PROPOSAL

Change of use from a dwelling into a B&B (with 4 guest bedrooms) and change of use of annex
outbuilding to rear into self-contained guest accommodation (C1 Use Class) (Retrospective

application).

Floor plans prior to change of use:

Scale 1:100

W Existing First Floor Plan
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Existing Ground Floor Plan Scale 1:100

Existing Second Floor Plan

Scale 1:100

Floor plans as built:
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W

Proposed/As Built Ground floor plan

OFFICIAL

e

Proposed/As Built First Floor Plan

Scale 1:100
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Proposed/As Built Second Floor Plan
Scale 1:100

Photos of the annex to the rear:
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PLANNING HISTORY
An enforcement complaint was received in November 2023.
REPRESENTATIONS

Environmental Protection

No comments to make.

Enforcement Manager

Consults expired 19.08.2024 — No comments received.

Avenues And Pearson Park Residents Association

- House has been spoilt for family occupation by the overdevelopment built without
permission in what was the well-tended garden

- Hard to accept that because the application is retrospective, Highways have not
objected
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- Hope the house will remain attractive for family occupation in the long term, but with the

“annex” occupying the garden, this seems unlikely

- No permission should be extended to the annex, which is an illegal development, built
in defiance of planning rules and to the detriment of the conservation area. This should

be removed and in the absence of permission, should be left unoccupied until removed

Highways Development Control

No objections.

The work undertaken has not increased the number of bedrooms (i.e. 6). The property
currently has car parking for up to 4 vehicles within the curtilage. Hull Local Plan requires that
the property based on a residential basis must have a minimum of 5 parking spaces to be
provided off-street and as such the property does not meet the requirements for residential

use.

Based on the Local Plan the current usage (B & B) will be required to provide one space per
residential bedroom (5 in total) and a minimum of 1 space for the owner/operator of the

property. This is not achievable and falls below the level required by 2 spaces.

However, the property has been operating as a B & B for some time without issue and so the

Highway Authority has no objections in this case.

The Environment Agency

The application is covered by your Local Flood Risk Standing Advice. The applicant must

therefore seek to meet the standard mitigation measures required within Mitigation Note 1.
Conservation

No objections. No external alterations are proposed and does not harm the character of the
area, thus no objections to the change of use from a dwelling to a B & B and the use of the

annex to a self-contained guest accommodation are raised.

3 letters from interested parties objecting on the following grounds:

OFFICIAL



OFFICIAL

- The annex is an independent building and was converted from a garage to living
accommodation which requires both planning and building regulations approval and no

planning permission was sought for this work.

- If approved would set a precedent for other residents in the Avenues to build without

permission in their gardens.

- The main house has been a B&B site and the new built house an AirBnB for some years
now and is still advertising and receiving guests, even though it is not legal under

Planning rules.

- The Annex is a conversion of the old garage with added extension and is not attached

to the house. It can clearly be seen from the main road.
- Most of the public support is from people who have visited the property and are not local.

- The planning application should not be about whether they do a good job running the

business.
- Insufficient on-site parking.

- Not in keeping with the Conservation Area.

13 letters from interested parties supporting the application on the following grounds:

- Lack of similar facilities in the area, particularly since the B & B on Park Avenue closed

some years ago.

- Provides excellent overnight accommodation for local residents and the wider

community who have family visiting and require somewhere to stay.
- Full vegan establishments are few and far between in the city.
- Has a good reputation.

- Adds value to tourism in Hull and spend in the local area in nearby bars, restaurants

and shops.
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Has off street parking and Highways have raised no objection.
Compatible with surrounding uses.

The application regularises the existing use of the house and annex, both of which have
been used as a B & B and holiday accommodation for a while.

All health and safety issues are addressed including two means of escape in the unlikely

event of a fire.

Should support and encourage innovative and family run businesses such as Jesmond

House.

The Little House (annex) is tucked away behind a fence and is practically invisible in the

surrounding area.

APPLICANT’S CASE

Personal Statement from applicant:

Stepfather resided at Jesmond for almost 50 years and still does but is very unwell and

requires full time care.

When late mother could not use the stairs in Jesmond, converted and extended the

garage into single storey open plan accommodation approx. 7 years ago.

After the death of the mother in 2020, the step-father decided to stay in the annex, but
after a few months needed help at night and so moved back into the main house and
one of the ground floor reception rooms was changed into a bedroom so that he could
be cared for in his home by family member(s).

In order to allow family member(s) to care for the stepfather, an income stream was
required and so launched the Little House in Hull, using the annexe to accommodate

guests.

Have achieved top marks and reviews from guests from all around the world to visit Hull

who return time and time again.
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Clientele are most usually visiting friends and family in Hull but also accommodate many
hospital staff who are temporarily assisting Hull Royal Infirmary or Castle Hill Hospital
in Cottingham. In addition, lecturers and parents of students enrolled at Hull University

are regular guests.

The private driveway has space for up to 4 vehicles (provides ample space for the
applicants’ vehicle and 3 guests) and have never had an issue with there being

insufficient space.

The site is rarely at full capacity. Ordinarily, there will be two guests in situ at the same
time with an occasional overlap of a third. Typically, there are some periods when the

guest accommodation is completely empty — this occurs approx. one week in every four.

The B & B on Park Avenue has closed and sets a precedent for similar in the area. It
did not have parking, whereas Jesmond does.

Property is set back from the road and is quiet and discreet.

As a family, have sufficient space to reside alongside the guests without being in the
way. Jesmond is a large residence with ample room to easily split the business and

family activity without any problem

PLANNING FRAMEWORK

Hull Local Plan 2016 to 2032

Strategic Priority 3 - Promote the role of the city centre as a world class visitor destination.

Strategic Priority 6 - Protect and enhance the city’s historic assets.

Strategic Priority 11 - Make Hull more attractive to residents, businesses and tourists.

Policy 9 — City Centre

Policy 12 — District, local & neighbourhood centres

Policy 14 — Design

Policy 15 — Local Distinctiveness
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Policy 16 — Heritage considerations

Policy 25 — Sustainable travel

Policy 26 — Location and layout of development

Policy 32 — Parking standards

Policy 40 — Addressing flood risk in planning application
Policy 49 — Noise Pollution

Other Material Considerations: -

SPD 2 - Heritage and Archaeology

National Planning Policy Framework

NPPF1 - Planning law requires that applications for planning permission be determined in
accordance with the development plan, unless material considerations indicate otherwise. The
National Planning Policy Framework must be taken into account in preparing the development
plan and is a material consideration in planning decisions. Planning policies and decisions must

also reflect relevant international obligations and statutory requirements. (para 2).
NPPF9 Promoting sustainable transport (paras 109 to 114).
NPPF12 Achieving well-designed places (paras 131 to 141).

NPPF14 Meeting the challenge of climate change, flooding and coastal change (paras 161 to
186).

NPPF16 — Conserving and enhancing the historic environment (paras 202 to 221)
East Inshore and East Offshore Marine Plans

None directly relevant

PLANNING APPRAISAL

Principle of Development and Sustainability
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Insofar as the principle of development is concerned, and in accordance with the provisions of
section 38(6) of the Planning and Compulsory Purchase Act 2004, the starting point for the
determination of the planning application is the development plan, in this instance comprises
the Hull City Plan (2017).

The site is located within a “white” area as shown on the local plan proposals map and is not

allocated for any particular use.

There are no specific policies in the local plan in respect to C1 uses such as hotels, bed and
breakfast accommodation, guest or serviced accommodation; however, reference to use class
C1 development is included in the supporting text in the local plan in policy 9 ‘city centre’ where
it sets out that demand for hotel space remains strong in the city centre and there remains a
demand for a range of hotel facilities to meet visitor expectations. Hull City of Culture has
brought an ongoing legacy of the city as a visitor destination, particularly with new and
refurbished cultural, tourism and leisure facilities being opened in the city, and so demand is

expected to remain high.

The use class C1 accommodation provided at the site provides a gap in the provision of this
type of accommodation within the local area, particularly since the closure of the hotel on Park
Avenue and is ideally located within close proximity to the services and facilities, including food
and drink uses, within the nearby Princes Avenue, Newland Avenue and Chanterlands Avenue
shopping centres, to therefore encourage spend within the local economy, as well being within
reasonable distance both on foot and by public transport for guests visiting in connection with

the University of Hull and local hospitals.
Given the following: -

e size of the development, which in total provides 5 guest bedrooms (4 in the main house

and 1 in the annex outbuilding), and

e the fact that this type of guest accommodation is not the same as hotel accommodation,

and
e the site still contains family living accommodation

it is considered that the proposal, being located outside of the city centre, and other lower order

shopping centres, is unlikely to have a material adverse impact on the vitality and viability of
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these centres. On this basis the provision of C1 accommodation is generally acceptable in
principle in this location, subject to the detailed considerations, including impact on residential

amenity and parking, which are discussed further below.
Design and Conservation

Polices 14, 15, and 16 of the Local Plan, on matters of design, local distinctiveness, and
heritage considerations respectively, are relevant. Paragraphs 131-141 of the NPPF relating
to achieving well-designed places, and 202-221 on conserving and enhancing the historic

environment are also relevant.

The site is located within the Avenues and Pearson Park Conservation Area. The site is also
located within the setting of several Grade Il listed buildings, all of which are located on the

opposite (west) side of the street.

No external alterations or extensions are proposed as part of this application. Changes were
made to the annex building in the rear garden, which used to comprise a garage. However,
these works, which include external alterations and single storey extensions to the annex
building, were completed by 2018 when it was a dwelling and are therefore lawful (likely being

permitted development) and immune from enforcement action.

This application therefore relates purely to the change of use. It is considered that the change

of use:
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a) which maintains the existing appearance of the buildings and existing car parking

arrangement,

b) being located within a part of the conservation area where there are a mix of uses,
including residential and a day nursery, and

c) has a residential element is still retained within the use

does not materially alter and therefore preserves the existing character and appearance of the

Avenues and Pearson Park Conservation Area.

However, it would not be characteristic within the Avenues and Pearson Park Conservation
Area for there to be accommodation within the rear garden which is not ancillary to or managed
in connection with the main house and therefore in order to prevent the accommodation within
the annex building from being physically separated/sold off from the main house, a condition
should be attached to any permission to ensure that the guest accommodation provided within
this annex building is owned/managed in connection with the guest accommodation provided

within the main house.

Consequently, subject to a condition restricting the use of the annex building as outlined above,
the proposals are considered to comply with local plan policies 14, 15 and 16.

Designing out crime and designing in community safety should be central to the planning and
delivery of new development. Section 17 of the Crime and Disorder Act 1998 requires all local
authorities to exercise their functions with due regard to their likely effect on crime and disorder,
and to do all they reasonably can to prevent crime and disorder.

Given the nature of the proposal, and in the absence of any evidence to the contrary, it is
considered that the proposal has not and is not likely to result in an increase in crime or disorder

or the potential for such an increase.
Parking/Highways

Policy 26 of the Hull Local Plan requires new development to have an acceptable impact upon
highway safety and the surrounding road network, and to provide access to a range of transport

modes. Policy 32 identifies parking standards to be considered for new development.
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Prior to the change of use taking place, there was a total of 6 bedrooms, 5 bedrooms within

the main house and 1 bedroom within the annex outbuilding in the rear garden.
The Local Plan standard for a C3 residential use with 6 bedrooms is 5 parking spaces.

The development as carried out has a total of 7 bedrooms, comprising 4 guest bedrooms (on
the first floor) and 2 family bedrooms (1 on the ground floor and 1 on the second floor) and 1

bedroom within the annex in the rear garden.

There is no local plan standard for a bed and breakfast per se. The Local Plan standard for a
C1 hotel would require one parking space per guest bedroom (five in total) and a minimum of
one parking space for the owner/operator of the property and therefore require a total of 6

parking spaces.

There are at least 4 existing car parking spaces on the driveway at the front of the site, which
were used when the site was in C3 residential use and are retained for the current use, with 1

space for the applicant (operator) and 3 spaces for the guest accommodation.

This would represent a shortfall in parking provision in terms of the local plan parking standard.
However, this is the case for both the previous C3 residential use (shortfall of 1 parking space)
as well as the current use (shortfall of 2 parking spaces). The applicant has stated that they
are rarely at full capacity with there typically being two guests in situ at the same time with an
occasional overlap of a third, and that the neighbouring properties on this part of Salisbury
Street also have off-street parking facilities. On this basis it is considered that there is adequate
onsite parking and space on street to accommodate any shortfall.

Other mitigating factors include the fact the site is located within a very sustainable location
within relatively easy walking distance of Chanterlands Avenue and Princes Avenue, which are
served by a regular bus service and have a range of services and facilities. The site is therefore
accessible by means other than the private car.

As such, and in the absence of an objection from Highways, it is considered that this
development does not create an unacceptable parking problem to the detriment of residential
amenity or highway safety and the proposal complies with the general provisions of the local
plan and the NPPF which seek to reduce reliance on the private car and encourage more

sustainable forms of transport.
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Impact on amenity

Policy 14 of the Local Plan requires development to deliver a high-quality environment in terms

of the relationship between new and existing uses.
In this instance, Environmental Health has not raised any concerns in relation to noise.

In this case there are a limited number of guest bedrooms and that they are rarely all in
occupation at the same time. It is considered that the proposal is unlikely to have resulted in
a material increase in comings and goings to and from the site, and resultant noise and

disturbance to the detriment of the amenity of neighbouring properties.

Furthermore, the site comprises a detached building with separate single storey annex building
located to the rear of the main house adjacent to the southern boundary of the site, set within
its own relatively large landscaped grounds. Also there is a mix of uses within the immediate
surrounding area, including a children’s day nursery immediately to the south, it is considered
that the impact on the amenity of neighbouring properties and the wider surrounding area is
acceptable in this instance. However, to protect the residential amenity of existing
neighbouring properties, it is considered that a condition should be added to any permission,
to ensure that the annex accommaodation is not physically separated/sold off from the main site
and is owned/managed in connection with the guest accommodation provided within the main

house.
Biodiversity

Policy 44 of the Local Plan requires development to seek to achieve a net gain in biodiversity.
This is in line with and supported by the Natural Environment and Rural Communities (NERC)
Act 2006 and the Environment Act. This requires all developments to deliver a minimum 10%

gain in biodiversity.

In England, biodiversity net gain is required under a statutory framework (“the Framework”)
introduced by Schedule 7A of the Town and Country Planning Act 1990 (inserted by the
Environment Act 2021). This Framework is referred to as ‘biodiversity net gain’ in Planning
Practice Guidance to distinguish it from other or more general biodiversity gains. In this case
the application is exempt from this requirement as specified within the Framework, as the
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proposal relates to the change of use of existing buildings only and does not impact on any

existing habitat.
Ecological Impact/Protected Species

Given the details of the proposal and the characteristics of the site it is considered that there

would be no adverse impact on areas or species of ecological significance.
Open space/playspace/Community Infrastructure Levy (CIL)/Trees

As the proposal does not create any new/additional C3 residential units, in line with local plan
policy 42 there would be no requirement to provide new open space.

The site is located within housing market value zone (HMVZ) 4, however given the nature of

the proposal, it is not liable to CIL.

The proposal does not result in the loss of any trees and, in line with policy 45 of the local plan,

there are no requirements for the planting of new or replacement trees.
Energy efficiency and renewables

No implications.

Flood Risk

The application site is located within flood zone 3a (i) (low hazard) of the high risk area of the
national high risk flood zone, as identified by the Environment Agency. Flood depths could
reach up to 600mm and therefore the applicant must seek to meet the standard mitigation
measures required within Mitigation Note 1 which requires finished floor levels of 600mm, an
additional 300mm of flood resilience measures and a place of safety above 4m AOD.

Mitigation Note 1 recognises that this cannot always be practically achieved with existing

buildings.

The submitted FRA sets out that they cannot meet all of the mitigation measures required by
the standing advice and that a place of safety is available within the main house. Appropriate
flood resistance and resilience measures for both buildings and a flood warning and evacuation

plan for the annex building can be secured by appropriate conditions.
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Subject to conditions to secure the above mitigation measures, the proposal complies with

local plan policy 40 and is acceptable in flood risk terms.
Equalities

Under the Equality Act 2010 S149, the Council has a duty to consider equality issues. A Public
Authority must, in the exercise of its functions have due regard to (a) eliminate discrimination,
harassment, victimisation and any other conduct that is prohibited under the Act: (b) advance
equality of opportunity between persons who share a relevant protected characteristic and
persons who do not share it; and (c) foster good relations between people who share a relevant

characteristic and persons who do not.

This proposal has been considered against the duty of the Council to consider equality issues.
This development is considered to comply with these requirements because the application
relates to the change of use of existing buildings only and therefore the existing access
arrangements would remain and would not be made materially worse. The annex building

within the rear garden being single storey would provide accessible accommodation.
Conclusion and Contribution to sustainable development

In accordance with the provisions of Section 38(6) of the Planning and Compulsory Purchase
Act 2004, the starting point for the determination of this application is the Hull City Local Plan
2017.

It is concluded that the proposals accord with relevant development plan policy as described
in the various preceding sections of this report and in the absence of other, overriding material

considerations to the contrary, the application is recommended for approval.

In addition to the need to determine the application in accordance with the development plan,
regard also needs to be had to other material considerations (and which would include the
requirement to be had to other policies, such as those set out in the National Planning Policy
Framework (2024). The NPPF contains a presumption in favour of sustainable development
and when having regards to the three objectives of sustainable development, it is concluded

as follows:

Economic Objective:

OFFICIAL



OFFICIAL

The development helps to support the stay of visitors within the city who then spend in the local

economy supporting local businesses and services.
Social Objective:

The development retains family accommodation at the site as well as providing guest
accommodation to help meet visitor expectations within this part of the city and in the bigger

city as a whole.
Environmental Objective:

The development makes effective use of the existing buildings thereby reducing the pressure

on greenfield sites for the same development.

The proposal would, subject to conditions comply with policies 9, 12, 14, 15, 16, 25, 26, 32 and
40 in the development plan and there are no material considerations, including the objectives
of the NPPF to suggest a determination other than in line with the development plan.
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