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A4 City Council

Report to the Deputy Leader

Wards: Newington and Gypsyville
23 September 2019

Purchase of Park View Residential Care Home and related Landscaping Works

Report of the Assistant Director of Adult Social Care

This item is not exempt

However, Appendix 1 is exempt from publication as

It contains information relating to the financial or business affairs of any particular
person (including the authority holding that information)

This is a key decision and is included in the Forward Plan reference no:0011/19

1. Purpose of the Report and Summary

1.1 To seek approval to purchase the Park View complex comprising of
three individual bungalows providing facilities for the care of fourteen
adults who require nursing or personal care with learning and/or
physical disabilities.

1.2 To authorise the undertaking of landscaping works to improve the site
for residents upon purchase through the Council’'s Landscaping Term
Contract.

2. Recommendations

2.1 To purchase Park View complex from the Spice Trust at the price
identified at Appendix 1 together with Stamp Duty.

2.2 To authorise the commissioning of landscaping works to improve the
facility through the Council’s Landscaping Term contractor as
identified at Appendix 1.

3. Reasons for Recommendations

3.1 To bring the complex into the ownership of the Council, resolving the
present property interests under which the facility is under the
management of the Council pursuant to an informal business lease;

3.2 To improve the amenity of the facility and facilitate improvements to
the site thus improving the living standards for residents and work
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place environment for staff..

4. Impact on other Executive Committees (including Area Committees)

4.1

The decision impacts upon Newington and Gypsyville ward within the
area of the Riverside Area Committee.

5. Background

5.1

5.2

5.3

5.4

5.5

5.6

Park View is a purpose built complex comprising of three individual
bungalows located to the west of Hull city centre. The purpose built
establishment consists of three bungalows, each of which have five single
ground floor bedrooms, a lounge/dining room, one bathroom and two
separate toilets. The three bungalows share a large garden but each has
its own patio area.

The service is registered to provide care and accommodation for up to
fourteen adults who require nursing or personal care with Learning and/or
physical disabilities

The property is in the ownership of the Spice Trust, however, the Council
manage the building pursuant to an informal building lease entered into
between the Spice Trust and the Council some years ago. The council
meets all associated maintenance costs and the maijority of operational
costs, save for funding associated with a limited number of residents who
receive Continuing Health Care Funding.

The Spice Trust was established by the former West Hull Primary Care
Trust to purchase and provide care facilities for vulnerable groups.
Subsequently West Hull Primary Care Trust was amalgamated with
Eastern Hull to establish Hull Primary Care Trust. Thereafter, following the
reorganisation of the National Health Service pursuant to the Health and
Social Care Act 2012, the Primary Care Trust functions were separated,
with all properties which were not passed to commissioning groups being
transferred to NHS Property Services, a limited company owned by the
Department of Health. That company is responsible for leasing properties
to Health Trusts and other health related bodies for use in connection with
the provision of health and social care services.

The properties held by the Spice Trust were subject to a charitable trust
and consequently were not so transferred to NHS Property Services. The
Spice Trust is accountable to the Charity Commissioners for the properties
that are held in Trust. Subsequently the Spice Trust has sought to dispose
of all assets that it holds in Trust in a manner that is in accord with their
duties to the Charity Commissioners. Properties other than Park View have
been disposed of by the Trust.

The Trustees sought to agree terms to resolve the current unsatisfactory
land ownership arrangements between the Council and the Trust with a
view to subsequently winding the Trust up. Following preliminary
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negotiations the Trust agreed to transfer agreement of the appropriate
consideration for disposal of the complex to the Council to the District
Valuer. Negotiation has taken place between the Council and the District
Valuer through NPS (Humber) Ltd to agree a price for the property
informed by the Council’s continuing occupation of the property pursuant to
an informal business tenancy. The consideration proposed in Exempt
Appendix 1 has been agreed as a fair reflection of the value of the asset,
taking into account the Council’s interest.

5.7 Subsequent to purchase of the asset there is an opportunity to improve the
amenity of the asset, in particular in relation to landscaping the site to
enable residents to make greater use of the grounds. The Council is
presently out to tender for a term contract for landscape works. The
intention is to place these works with the successful supplier awarded the
contract for the landscaping term contract. The proposed scheme is
appended at Appendix 2.

6. Issues for Consideration

6.1 The need to ensure security of tenure for an important facility for
residents with learning disabilities.

6.2 The opportunity to gain benefit from further investment in the
facilities to improve the amenity of the property for residents.

7. Options and Risk Assessment

7.1 Option 1

Do Nothing

The Council currently manage the building under an arrangement
entered into with the Spice Trust that has not been formalised. The
arrangements were entered into by the West Hull Primary Care Trust
to enable them to secure the premises at a point prior to the
development of formal pooled fund integrated working between the
Council and Health bodies in the city. The Spice Trust was created to
this purpose as a vehicle for holding Health assets. Subsequently, to
the Health and Social Care Act 2012, NHS Property Services has
been created for this purpose. That company enters into formal
business leases with organisations that occupy health premises. .
However, as the arrangement pre-dates NHS Property Services, it
was established as a Trust with trustees who have duties to the
Charity Commissioners. The Trustees wish to wind up the Trust and
put in place arrangements that accord with the current legislative
arrangements. For the Council, holding the premises on uncertain
terms without an appropriate framework for investment is
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unsatisfactory with a risk that the Trustees in pursuing their duties will
dispose of the asset to a third party.

7.2 Option 2

Enter into a formal business tenancy

While this option was suggested, the landlord it was on the basis of
formal commercial terms with a view to the Spice Trust selling the
property to a third party (eg NHS Property Services). In that
circumstance the Council would be liable to pay a rental and require
the consent of the landlord for investment in/improvement to the
property.

7.3 Option 3 (preferred option)

Purchase the property

The Council has the opportunity to purchase the freehold of the
property at a price that reflects the Council’s current occupation of the
premises pursuant to an informal business lease. The price proposed
is agreed by the Council’s advisors (NHS (Humber) Ltd and the
District Valuer as reflecting the value of the premises in those
circumstances. The Trustees have a duty to the Charity
Commissioners to ensure that they achieve proper consideration for
the asset. As owner of the premises the Council will be free to invest
in and further improve the premises and gain the benefit as owner of
such improvement as they undertake. Without ownership Council
expenditure and investment into the property will continue to be
without direct benefit to an asset that the Council owns.

8. Risk Assessment

8.1 The primary risk is that the Trustees, having disposed of all other
assets, seek to dispose of the complex to a third party.

9. Consultation

9.1 Consultation will take place with Overview and Scrutiny Management
Committee on 9™ September 2019

10. Comments of the Town Clerk (Monitoring Officer)
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10.1 The Council have powers pursuant to the Local Government
Act 1972 and the Localism Act 2011 which enable it to
purchase the property for appropriate consideration. The
valuation arrived at between NHS (Humber) Ltd and the
District Valuer appears to reflect fair value recognising the
Council’s interest in the property consequent upon its
occupation of the premises.

11. Comments of the Section 151 Officer

11.1 The s151 Office supports the recommendations and the proposed
purchase of the facility. Acquisition of the site will put an end to an
anomalous arrangement and protect both the Council’s financial
interest, through ownership of an already occupied asset, and the
interests of a vulnerable client group who live in the facility. The costs
detailed at Appendix A will be met in the first instance from the
Corporate Buildings allocation within the approved Capital
Programme pending revision to the Capital Programme as part of the
Council’'s 2020/21 budget and MTFP considerations.

12. Comments of HR City Manager and compliance with the Equality Duty

12.1 Itis recognised that the recommendations will bring benefits
both to the Council and the residents of the facility. There are
no staffing or equality duty implications arising.

13. Comments of Overview and Scrutiny

13.1 This report is proposed for consideration by the Overview and
Scrutiny Management Committee on 9 September 2019.

14. Comments of the Portfolio Holder (Councillor Lunn)

14.1 The Portfolio Holder is supportive of the proposal. The
residents of this facility are extremely vulnerable and a stable
supportive environment is the basis of their care. Owning the
accommodation is crucial to ensure that care will never be
subject to any outside influences. | am more than reassured
we can now continue the excellent care the team provide
without the uncertainty of tenure of what is the residents home.

Richard Cumbers
Head of Social Care (Regulated Services)

Report Author: lan Anderson, Town Clerk
Contact Officer: Richard Cumbers Telephone No.: 616326
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Officer Interests: None

Background Documents: -

Location & Access plan
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Implications Matrix

This section must be completed and you must ensure that you have fully
considered all potential implications

This matrix provides a simple check list for the things you need to have considered
within your report

If there are no implications please state

| have informed and sought advice from HR, Legal, Finance, Overview No
and Scrutiny and the Climate Change Advisor and any other key
stakeholders i.e. Portfolio Holder, relevant Ward Members etc prior to N/A

submitting this report for official comments

| have considered whether this report requests a decision that is outside | Yes
the Budget and Policy Framework approved by Council

Value for money considerations have been accounted for within the Yes
report

The report is approved by the relevant City Manager Yes
| have included any procurement/commercial issues/implications within Yes
the report

| have considered the potential media interest in this report and liaised Yes

with the Media Team to ensure that they are briefed to respond to media
interest.

| have included any equalities and diversity implications within the report | Yes
and where necessary | have completed an Equalities Impact Assessment
and the outcomes are included within the report

Any Health and Safety implications are included within the report Yes
Any human rights implications are included within the report Yes
| have included any community safety implications and paid regard to Yes

Section 17 of the Crime and Disorder Act within the report

| have liaised with the Climate Change Advisor and any environmental No
and climate change issues/sustainability implications are included within | N/A
the report

| have included information about how this report contributes to the City Yes
Plan/ Area priorities within the report
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