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\2X4 City Council

Wards: Boothferry, Derringham,

Report to the West Area Committee Pickering, Newington &
19" January 2026 Gipsyuville, St Andrews &
Docklands

West Area S.106/CIL Funds

Report of the Assistant Director - Neighbourhoods & Housing

1. Purpose of the Report and Summary

1.1 To advise the Committee of available Section 106 & CIL (Community
Infrastructure Levy) monies to be allocated to projects for the West
Committee Area.

1.2 To seek Committee agreement to the allocation of funds received in
connection with Section 106 planning agreements and CIL for the
enhancement of public open space in the Newington & Gipsyville
area that will benefit residents in the Newington & Gipsyville Ward.

2. Recommendations

2.1 That the following s106 funds totalling £33,780.00 (from Legal ref,
S111, App ref 31373B amount £54,966.71 Hawthorn Avenue), be
approved and used as a contribution towards the Pulman Street Park
project in the Newington & Gipsyville ward.

3. Reasons for Recommendations

3.1 To inform Members of the available CIL/s.106 funds in the West
Area to ensure the consideration of all future applications is within
the total available balances for the Area Committee Ward.

3.2 The s.106 Planning Obligation Protocol, December 2014 (updated
December 2015) requires project details and costings to be
endorsed by Planning Services and then confirmed by the Area
Committee.

4, Impact on other Executive Committees (including Area Committees)

4.1 There would not be any impact on other Area Committees or
other executive committees.

5. Background

Author: Neighbourhood Co-ordinator (Newington & Gipsyville)
Status: Final
Date: 09/01/2026

OFFICIAL



OFFICIAL

5.1 S.106 Legal agreements throughout the city require (in accordance
with the Hull Local Plan Policy 42/52) provision of urban greenspace
and/or play provision either on, or off-site. If off-site, provision must
be made in the vicinity of the approved development.

5.2 The process for considering applications for funding from s.106
monies was approved by the Planning Committee on 16" December
2008 and amended in November 2015. Planning Committee
delegated the allocation of sums received in connection with s.106
Agreements (for the provision or enhancement of public open space
and/or children’s play space) to Area Committees. Any change to
the current delegation to the Area Committee will be a matter for the
Planning Committee to consider.

6. Issues for Consideration

6.1 The following table summarises the available s.106 sums per Ward
in the West Area Committee Area.

Ward S.106 Sum Available
(£)

Derringham £17,420.00(106)
£1,068.00(CIL)

Boothferry £2,329 (s.106)
£0.00 (CIL)

Pickering £104.00 (s.106)
£0.00 (CIL)

St Andrews & Docklands £43,467.92(106)
£0.00(CIL)

Newington & Gipsyville £379,679 (106)
£0.00 (CIL)

6.2 S.106 tables will be circulated at Ward Member briefings to support
the development of capital projects that could benefit from the sums
made available through these planning agreements.

For members’ information, in considering potential projects, the
following criteria must be noted:
6.3
() Urban greenspace nearby usually means within ‘rule of

thumb’ and shortest walking distance 1km of the planning
application site or further should a project involve a park.
Child play provision should also be provided less than
500m away and without need to cross major roads or other
barriers accessed from the planning application site.

(i) In using s106 funds it must be demonstrated (as part of
the bid for s106) how the residents of new housing
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derived from the planning approval and related s106 will
benefit from the works/project indicated.

(i)  For Community Infrastructure Levy (CIL) allocations, the
total sum allocated is split between Cabinet (70%), Ward
(25%) and Planning (5% charge). For the sum allocated
to the Ward, this is to be used for urban greenspace/play
provision linked to a pre-determined list of projects
contained in the Hull Infrastructure Funding Statement.
Details will be provided at Ward Member briefings.

6.4 Pulman Street Park — New Activity Trail Equipment and Safety
Surface - £33,780.00

Pulman Street Park is an urban greenspace which last received
significant investment over 15 years ago. The current play
equipment consists of a climbing wall and slide. The park is a large
space which is not sufficiently used by the local community due to its
lack of equipment. It is within walking distance of Albert Avenue
Pools and Fitness (<200m) and Paisley Street Primary School
(<300m).

The nearest urban greenspace in this area is West Park, which is
located over 400m from Pulman Street. However, it does not cater
for older children and does not have an activity trail within its play
equipment provision. The only activity trail located within the
Newington & Gipsyville Ward is at Pickering Park, which would be
too far for residents of this area to travel to.

Consultation has been carried out with local communities regarding
the development of Pulman Street Park. The Area Team have
carried out a door knocking exercise on Pulman Street and the
surrounding area and held consultations on the West Area
Committee Facebook page. Over 100 people have had their say on
what they would like to see happen with the park, with over 50%
choosing for an activity trail to be installed out of the three options
provided.

It is expected that an improved play provision and urban greenspace
will attract residents from across the Newington area, including
those from Hawthorn Avenue, which is less than 1km from Pulman
Street Park.
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6.5 Planning Services (via the principal CIL/106 Officer) has been
consulted on the proposed project in terms of fit to the respective
S106 legal agreement and Planning Obligation Protocol. The
following comments have been received:

‘The proposals appear to be in conformity with the Planning
Obligations Protocol despite the planning contributions receipts that
should be geared toward the occupiers of the extra care
development on Hawthorn Avenue.’

7. Options and Risk Assessment

7.1 All Legal Agreements made under s.106 Town & Country Planning
Act 1990 state what the financial contributions are to be used for . If
they are not used in accordance with the terms of the agreements,
this could be challenged and the Council may be required to repay
the money , so it is essential to follow these criteria: -

(i) contributions are used for the purpose specified only, e.g.
provision or enhancement of public open space and/or
children’s play space at or in the vicinity of the approved
development.

(i)  the funds should be expended upon the allocated project
within the timescale specified in the agreement.

(i) contribution does not include any provision for future
maintenance; and

(iv) it should not be used to pay for schemes that have already
been carried out.

7.2 The request for the s.106 funds is within the total sum from
planning applications allocated to the Newington & Gipsyville
Wards.

8. Consultation

8.1 Three public engagement events have taken place to consult with
the public on the future development of the park.

8.2 Consultation on the proposed s.106 payment has taken place with
Ward Members, Major Projects & Infrastructure, Streetscene
Services and Planning Services.

9. Comments of the Monitoring Officer (Assistant Director Legal Services and

Governance)
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It is noted that funds for the proposed project will derive from the
planning permission 14/00831/FULL for which planning obligations
have been secured by way of a Section 111 of the Local Government
Act 1972 agreement, with a Shadow Section 106 agreement due to
the Council being the freehold owner of the site at the time that the
agreement was entered into.

The contribution was secured for “...the purposes of and required as
a result of the Development.”

The term ‘open space’ itself is not defined in the agreement; thus, it is
suggested that it would be reasonable to adopt the terminology
prescribed in the Hull Local Plan 2016-2032 and the National
Planning Policy Framework that define open space as “All open space
of public value, including not just land, but also areas of water (such
as rivers, canals, lakes and reservoirs) which offer important
opportunities for sport and recreation and can act as a visual
amenity.”

Importantly, the contribution is for off-site open space provision,
therefore the open space standards specified at Table 12.2 in the
guidance to Policy 42 will not apply on the strict interpretation of the

policy.

Having said this, the Council must spend the contribution for the
purposes specified in the legal agreement and in compliance with its
public law duties (acted rationally, acted bona fide etc..), in order to
avoid a risk of a challenge. The expenditure will further be subject to
the Wednesbury Reasonableness.

On balance, it is considered that the proposed scheme will comply
with the above requirements.

Consequently, the proposal to use S106 funds allocated to
Newington & Gipsyville Ward, as set out in recommendation at
paragraph 2 of the report, is considered to be compliant with the
national and local policies, as well as the Council’s public law duties
[AS]

10. Comments of the Section 151 Officer (Director of Finance and

Transformation)

10.1

The Executive Director of Corporate Resources (s151) notes the
decision to allocate these funds to projects and confirms resources
are available. SC.

11. Comments of Assistant Director of OD & HR and compliance with the

Equality Duty
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11.1 The content of the report is noted. There are no staffing or equality
matters arising for the council from this decision. KH

12. Comments of Overview and Scrutiny

12.1 This report has not been subject to pre-decision scrutiny. Sc9079.
Mark Nearney
Assistant Director - Neighbourhoods & Housing
Contact Officer: Michelle Williamson Neighbourhood Co-ordinator (Newington &
Gipsyville)
Telephone No: (01482) 612312

Officer Interests: None

Background Documents:
Nil
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Implications Matrix

| have informed and sought advice from HR, | Yes
Legal, Finance, Overview and Scrutiny and
the Climate Change Advisor and any other
key stakeholders i.e. Portfolio Holder,
relevant Ward Members etc prior to
submitting this report for official comments

| have considered whether this report Yes
requests a decision that is outside the
Budget and Policy Framework approved by
Council

Value for money considerations have been | Yes
accounted for within the report

The report is approved by the relevant City | Yes
Manager

| have included any No
procurement/commercial issues/implications
within the report

| have considered the potential media No
interest in this report and liaised with the
Media Team to ensure that they are briefed
to respond to media interest.

| have included any equalities and diversity | Yes
implications within the report and where
necessary | have completed an Equalities
Impact Assessment and the outcomes are
included within the report

Any Health and Safety implications are No
included within the report

Any human rights implications are included | No
within the report

| have included any community safety Yes
implications and paid regard to Section 17
of the Crime and Disorder Act within the
report

I have liaised with the Climate Change No
Advisor and any environmental and climate
change issues/sustainability implications are
included within the report

I have included information about how this Yes
report contributes to the City Plan/ Area
priorities within the report
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