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Report to: 
West Area Committee – 15th October 2014 
North Carr Area Committee – 19th November 2014 
Wyke Area Committee – 19th November 2014 
Park Area Committee – 26th November 2014 
Northern Area Committee – 27th November 2014 
East Area Committee – 4th December 2014 
Riverside Area Committee – 10th December 2014 
Planning Committee - 21st October 2014 
Cabinet - 15th December 2014 

 

Wards:  
All  
 
 

                  
 

Report of the City Planning Manager  
 

1. Purpose of the Report and Summary 
 

1.1    This report details the Council’s requirements in relation to managing s106 planning 
obligations and the Community Infrastructure Levy (CIL).  Protocols are put forward 
for each in managing financial contributions derived from certain forms of 
development, used toward providing or improving new public open space and play 
provision (or place shaping) infrastructure. S106 planning obligations protocol 
updates contributions sought from housing schemes. The CIL protocol explains the 
process for applicants/owners to make payments in line with the CIL regulations 
based on the Council’s ‘charging schedule’ (also on this agenda) once agreed 
through public examination, with an anticipated start date of 1st April 2015. 

 
2. Recommendations  

 
2.1    That the s106 planning obligations protocol and guide, as detailed in appendix 1, be 

agreed and contributions sought from future development proposals; 
 
2.2  That the CIL protocol and guide, as detailed in appendix 2, be agreed and 

implemented once the draft charging schedule has been adopted; and 
 
2.3    That any comments from Planning Committee or Area Committee’s be referred to 

Cabinet for their information and action. 
 

3. Area Committee Impact 
 

3.1 The Protocols, should they be agreed, will have some impact on Area Committee’s. 
Funds toward place shaping infrastructure will be available. Proposals also involve 
information sharing about particular open space/play space projects to ensure s106 
requirements are being addressed. 
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4. Background 

 
4.1    S106 planning obligations are sought mainly from housing development schemes in 

the city. This is derived from open space policies in the adopted Local Plan. 
Planning contributions are sought and used by Area Committees to make provision 
for new or improved public open space/play space facilities, plus recycle bins. A 
protocol is put forward which largely explains current practice. 

 
4.2  Government has sought changes to s106 planning obligations for community 

infrastructure, through being able to place a levy on certain developments, without 
making those proposals unviable. A draft charging schedule is being progressed 
that will apply to future retail and housing proposals. A Community Infrastructure 
Levy Protocol is needed to explain to applicants what needs to be done and how 
the charge will operate in the city.   
 

5. Issues for Consideration 
 

5.1   In Hull s106 planning contributions from housing schemes are used to fund local 
open space and play space improvements. To date over £2m of planning 
obligations has been received resulting in numerous improvement schemes 
delivered via the Area Teams. However, the Government is looking to replace 
planning obligations involving generic tariffs with a Community Infrastructure Levy 
(CIL), in seeking community benefits, by limiting the collection of future s106’s. The 
s106 protocol therefore provides transitional arrangements prior to CIL being 
introduced but s106 agreements will continue in some form and outstanding 
payments will need recouping. 

 
5.2   The Community Infrastructure Levy, once agreed, will place a charge on certain 

development proposals in the city, based on the net floor area. Funds received will 
be used toward local ‘place shaping’ infrastructure, as identified on a ‘schedule 123’ 
list. The concept is to provide greater transparency, in establishing a link between 
the impact of development and necessary infrastructure. Once agreed, the charging 
schedule will result in funds being received by the Council. As previously agreed by 
Cabinet (Minute 18, 24 June 2013) and Planning Committee (Minute 25, 18 June 
2013), 75% of receipts will be for Cabinet to determine expenditure and 25% by 
Area Committee’s. 

 
5.3   Respective protocols are provided in appendices (along with simplified guides for 

users) but highlights include: 
 

S106 planning obligations 
 

• updated contributions totalling £1,400 per dwelling (previously £1,259, applied 

since 2007) 

• surcharges being paid in default of anticipated payments being made (to align 

with CIL charges) 

• closer working between Area Teams and Planning Services in establishing play 

space and open space improvements 

• clarifying with those making payments what funds have been spent 
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• Notices required in meeting the necessary steps to make payment in following 

the CIL regulations 

• the focus of responsibility for payment being moved toward the land/property 

owner, rather than the City Council having to recoup  

• payment defaults being chargeable 

• clarifying the use of funds received in meeting identified infrastructure needs  

• a small element of the charge received (5%) is able and will be used to cover 

management costs 

 

6. Options and Risk Assessment 
 

6.1   The options available (and any risk mitigation) include not agreeing the Protocols 
which would delay or prevent updated s106 contributions from being made or CIL 
being able to be levied. Such adverse consequences can be mitigated by limiting 
the extent of changes to the respective protocols. 

 
7. Consultation 

 
7.1 The s106 Protocol formalises the current approach to planning contributions that 

operates in the city. As such, the charges sought are an accepted form of 
community betterment. The CIL Protocol is governed by regulations so there is 
limited scope for consultation on the process, although the charging schedule and 
regulation 123 list have been subject to Area Committee endorsement, community 
engagement and in due course will be subject to scrutiny at a public examination.  

 
8. Monitoring Officer Assurance Statement 

 
8.1.1 The proposed protocols for s.106 planning obligations and the Community 

Infrastructure Levy are necessary for the management and recovery of financial 
contributions from developers to community infrastructure in the city.  The protocols 
comply with the Community Infrastructure Levy Regulations and will guide the 
transition towards the adoption and implementation of the Community 
Infrastructure Levy Charging Schedule and beyond when s.106 planning 
obligations will be largely phased out.  The recommendations at paragraph 2 of this 
report are supported. 

 
9. Section 151 Officer Assurance Statement 

 
9.1 The City Treasurer notes the Protocols for s106 Planning Obligations and 

 Community Infrastructure Levy. 

 

10. Comments of Head of Human Resources 
 

10.1  The City HR Manager notes this report.  There are no HR implications. 
 

11. Comments of Overview and Scrutiny  
 

11.1 This report has not been subject to pre-decision scrutiny. (Ref. Sc 4237). 
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12. Comments of the Portfolio Holder for Energy City 
 

12.1 Portfolio holder comment to be added by Councillor Mancey after the Area 
  committees have seen report. 

 
13. Conclusions  

 
13.1 Protocols are needed to explain the s106 planning obligation and Community 

  Infrastructure Levy processes, including who does what and when. Proposals are 
  put forward for agreement in terms of updated s106 planning obligation charges, 
  surcharges and closer working with Area Teams in establishing necessary public 
  open  space and play space provision in meeting Local Plan policy   
  requirements. The Community Infrastructure Levy Protocol helps explain the 
  process set down under the CIL regulations including related formal Notices.  

 
 

Alex Codd, City Planning Manager 
 

 
Contact Officer:  Keith Griffiths     
Telephone No.: 01482 612389 
 
Officer Interests: None 
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Appendix 2 – CIL Protocol and Guide 
 
 


