
  Guide to S106 Planning Obligations in Hull  

Introduction 

 

This leaflet provides details about application of s106 Planning 

Obligations applied to development proposals in Hull. S106 of 

the Town and Country Planning Act applies to development 

proposals where some form of mitigation is necessary or where 

the impact of development can be made acceptable, that would 

otherwise be refused planning permission.  

 

A legal agreement forms part of the planning permission which 

confirms the works or other measures that will be provided by 

the land/property owner. Often, the owner can offer funds to 

make good the impact of development. S106 legal agreements 

also run with the land so if ownerships change then liabilities 

also transfer. 

 

A planning obligation can only be taken into account when 

determining a planning application for a development, or any 

part of a development, if the obligation meets all of the 

following tests, in so far as being: 

 

• necessary to make the development acceptable in 

planning terms 

• directly related to the development; and 

• fairly and reasonably related in scale and kind to the 

development. 

 

In Hull, the Local Plan (adopted 2000) sets out open space and 

play space policies. Their main focus is to protect existing open 

spaces especially of recreational, amenity or nature 

conservation value. In circumstances where an overriding need 

for development on existing open space can be established, 

s106 is used to secure replacement provision. Publicly available 

urban greenspace is also required as part of new housing 

proposals. To this end, the Council can require a financial 

contribution equating to the value of open space/play facilities. 

 

Planning obligations sought in Hull  

 

The current and recently adjusted s106 planning contributions 

applicable for housing projects are related to the number of 

dwellings proposed and child bed spaces. Additional 

contributions are also sought for recycling bins. Current planning 

contributions are: 

 

• £1,088 for public open space per dwelling 

• £279 per child bed space (normally, one bedroom less 

than total number of bedrooms provided) 

• £38 for 2 recycle bins (blue and brown) per dwelling 

 

Funds sought in this way are used toward new or improved 

provision provided these are within the locality relating to the 

development being granted planning permission, or unless 

otherwise negotiated as part of the development. This is 

different from proposed Community Infrastructure Levy 

proposals designed to fund specific infrastructure gaps, derived 

from a charging schedule applied to housing and retail projects 

in Hull 

The Area Teams are best placed to determine how this fund 

should be spent. They know local deficiencies including poor 

standards of provision that need improvement, such as old play 

equipment that needs renewing. Local people can help the Area 

Team decide what s106 planning obligation funding should be 

spent on, provided this relates to open space and play provision 

(in addressing Local Plan policy) and there is available funding 

derived from nearby planning approvals where s106 has been 

collected.  

 

In future, funds from the Community Infrastructure Levy will be 

able to be used where there are local open space/play space 

shortcomings, regardless of where development occurs, but 

schemes need to be identified prior to funds being released, and 

ideally, the priorities determined. 

 

How planning obligation funding is used 

 

The process for agreeing the planning contribution is fairly 

straightforward. If relevant, the case officer will advise about the 

need for s106 contributions for housing schemes. Once signed, 

the s106 legal agreement forms an important part of the 

planning permission.  

 

Payment requirements and triggers for payment are set out in 

the legal agreement. Payment should normally occur on 

dwelling occupation or phasing triggers having been reached. 

The person who signed the agreement (the land or property 

owner) has to make payment as required. On default, the 

Council will seek to recoup the funds but surcharges can also be 

applied. Legal action can also occur should payment not be 

forthcoming. 

 

Once funds are received (and combined with other s106 funding 

or other funding) the Council’s Area Teams will procure open 

space/play space projects, or they can commission a third party 

to do this. Area Teams submit details of projects to Planning 

Services but once agreed by Area Committee, s106 funds are 

transferred. Delivery of projects is monitored by the Area Team 

and Planning Services kept informed of progress. An Annual 

Report prepared by Planning Services provides details of s106 

funds received and what has been spent or allocated through 

the Area Teams.  

 

More detail about the process is outlined in table 1 overleaf and 

provided in the Council’s S106 Planning Obligations protocol. 

 

Useful contacts 

 

Useful contacts include the following services available via 

300300: 

 

• Development Management – to discuss particular 

aspects of proposals and whether development will be 

subject to s106 

• Planning Obligations Officer – to discuss aspects of 

s106 or the relationship to Community Infrastructure 

Levy 

• Area Teams – to discuss aspects of open space or play 

space infrastructure or local requirement 



S106 simplified flow chart 

 

Housing related 

application received 

 S106 planning obligation 

contribution calculated 

 S106 planning agreement 

drafted including triggers 

for payment 

 

 

    

Triggers about to be 

met (owners notify 

Council) 

 Development commences 

(owners to notify Council) 

 S106 legal agreement 

signed 

 

 

    

Triggers met and 

payment due 

 Payment made (or sought 

from Council)  

 On default site visit by 

Council needed to confirm 

triggers being met 

 

 

    

Payment received  Payment sought from Council   New payment calculated 

including RPI increases 

 

 

    

Default if no payment 

is made within 1 

month of letter date 

 Legal Services instructed to 

recoup outstanding payments 

 Payment instalments can be 

agreed if backed with 

evidence from owner 

 

 

    

Area Team advises 

local open space/play 

deficiency and agrees 

project 

brief/specification 

 Funds transferred to s106 pot  Payment received and 

confirmed 

 

 

    

Planning Services 

informed of need for 

improvement 

 Planning Services advises 

about nature of improvement 

in meeting s106 requirements 

 Area Committee endorses 

local open space/play space 

project 

 

 

    

Funds used to 

procure services 

through Parks 

Services or third party 

 Funds transferred to Area 

Team budget 

 Area Team submit minute 

to Planning/Finance 

 

 

    

Area Team monitors 

progress and quality 

outputs in line with 

project specification 

 Area Team informs Planning 

Services of progress and/or 

project completion (quarter 

year basis) 

 Planning Services writes to 

owner who has made s106 

payment confirming project 

has been delivered 

 

 

    

Review value of 

improvements made 

as trade-off from 

developments 

granted planning 

permission – lessons 

learned 

 

 Annual report drafted and 

made publicly available 

 Planning Services advises 

Planning Committee about 

improvements made from 

s106 



 


