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MARFLEET 

 

Application No. 
24/00763/FULL 

Proposal 
Erection of a drive-thru restaurant (Use Class E/Sui Generis) with associated access, 
servicing, car parking, landscaping and other associated works 

Application Address: - 
Land Formerly Vehicle Repair Workshop 
Hedon Road 
Kingston Upon Hull 
 

Date registered: 
07.08.2024 

Consultation Expiry: 
18.09.2024 

Target date: 
02.10.2024 

Extension of Time Date: 
9/1/26 

Applicant: - 
McDonald's Restaurants Limited and 
Wykeland Properties Ltd 

Case Officer: - 
Chris Peach 

Recommendation: - 
Conditional Approval subject to Legal 
agreement 

 

 

Reason as to why the case is at committee:  

Councillor Patrick Wilkinson requests a Planning Committee decision based on highways 

concerns.  The proposal is also a departure from the Development Plan.  A site visit will take 

place. 
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RECOMMENDATION 

The application be approved subject to a legal agreement to ensure the provision of: 

 Biodiversity Net Gain contribution for monitoring purposes  

 Financial contribution towards junction signal improvements at Marfleet Lane/Preston 

Road 

That the application be approved subject to the following conditions: - 

1) Det 2B (Time limit – Full application) 

2) BNG1 - BNG National Condition  

3) BNG2 - Biodiversity Gain Plan  

4) Det 1D (Development to accord with approved plans) 

[Location Plan, Block Plan Rev E, N1509-ONE-ZZ-XX-DR-L-0201 rev P08, Proposed 

Building Elevations, Proposed Building Floor and Roof Plan, Proposed Site Plan Rev G, 

Drainage Maintenance Plan Issue 4, Proposed Site Landscape Plan Rev D] 

5) The building hereby approved shall not be occupied until a means of vehicular 

access to serve it has been constructed in accordance with the approved plans. In 

the interests of amenity and public safety and to comply with policy 26 of the Local 

Plan.  

6) The building shall not be occupied until a means of access for pedestrians and 

cyclists has been constructed in accordance with the approved plans. The access 

shall thereafter be retained (to ensure suitable access is available to enable and 

encourage pedestrian and cycle access and to comply with policies 25 and 26 of the 

Local Plan). 

7) The building hereby approved shall not be occupied until a vehicle parking area has 

been provided in accordance with the approved plans. The vehicle parking area shall 
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be retained in its entirety for such use.  In the interests of amenity, and public safety 

and to comply with policy 26 of the Local Plan. 

8) The building hereby approved shall not be occupied until cycle parking facilities have 

been provided in accordance with the approved plans. The cycle parking shall 

subsequently be retained in its entirety for such use (in order to ensure adequate 

secure provision for cyclists and to comply with policies 25 and 36 of the Local Plan).  

9) The building hereby approved shall not be occupied until parking facilities for 

motorcycles, mopeds and scooters have been provided in accordance with details 

to be submitted to the Local Planning Authority for approval, and shall include means 

to secure these vehicles. The approved parking facilities shall subsequently be 

retained in their entirety for such use (in order to ensure adequate provision for motor 

cyclists and to comply with policy 36 of the Local Plan).  

10) At no time shall any part of the vehicle parking, servicing, or manoeuvring areas 

shown on the approved plans be used for the open storage of goods, machinery or 

equipment (in order to ensure the availability of parking, servicing, and manoeuvring 

space within the site and to comply with policy 26 of the Local Plan). 

11) The building hereby approved shall not be occupied until the soft and hard 

landscaping works have been carried out in accordance with the approved details. 

All planting, seeding or turfing comprised in the approved details of the landscaping 

shall be carried out in the first planting season following the commencement of the 

development unless an alternative phasing scheme has been approved by the Local 

Planning Authority.  Any trees or plants which die, are removed or become seriously 

damaged or diseased within a period of 5 years from the implementation of the 

landscaping scheme, shall be replaced in the next planting season with others of 

similar size and species.  A condition is necessary to ensure the landscaping details 

are in the interests of environmental improvement and to comply with policy 43 of 

the Local Plan. 
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12) A scheme for the protection during the period of construction of all those trees and 

hedgerows which are to be retained shall be submitted to and approved by the Local 

Planning Authority before any materials, machinery or buildings are brought onto the 

site, or any building or engineering operations commence on the site. The scheme 

shall include: 

(a) a plan showing the location of and allocating a reference number to each existing 

tree on the site which has a stem with a diameter exceeding 75mm measured over 

the bark at a point 1.5 metres above ground level, showing which trees are to be 

retained and the crown spread of each retained tree; 

(b) details of the species, diameter (measured in accordance with paragraph (a) 

above), and the approximate height, and an assessment of the general state of 

health and stability of each retained tree and of each tree which is on land adjacent 

to the site and to which paragraphs  

(c) details of any proposed topping or lopping of any retained tree, or of any tree on 

land adjacent to the boundaries of the site; 

(d) details of any proposed alterations in existing ground levels, and of the position 

of any proposed excavation within the crown spread of any retained tree or of any 

tree on land adjacent to the boundaries of the site; 

(e) details of the specification and position of fencing and of any other measures to 

be taken for the protection of any retained tree from damage before or during the 

course of development. 

No retained tree shall be cut down, uprooted, destroyed, topped or lopped unless 

approved in advance by the Local Planning Authority. If any retained tree is removed, 

uprooted or destroyed or dies, two new trees shall be planted in a location to be 

agreed by the Local Planning Authority those trees shall be of such size and species, 

and shall be planted at such time, as may be specified in writing by the Local 

Planning Authority. 

The erection of fencing for the protection of any retained tree shall be undertaken in 

accordance with the approved plans and particulars before any equipment, 
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machinery or materials are brought on to the site for the purposes of the 

development. The fencing shall be retained until all equipment, machinery and 

surplus materials have been removed from the site. Nothing shall be stored or placed 

in any area fenced in accordance with this condition and the ground levels within 

those areas shall not be altered, nor shall any excavation be made, without the 

written consent of the Local Planning Authority. In the interests of environmental 

protection and to comply with policies 43 and 44 of the Local Plan. A pre-

commencement condition is required to ensure that agreed measures are in place 

before works commence in order to prevent damage to trees on the site. 

13) Provision shall be made for the secure storage of refuse, in accordance with the 

approved plans. The provision shall be retained in accordance with the plans. A 

condition is required to ensure the development provides adequate refuse storage 

facilities in the interests of amenity and security, and to comply with policy 14 of the 

Local Plan. 

14) The site shall be developed in accordance with the drainage details contained within 

the Flood Risk Assessment & Drainage Strategy Issue 5 20/12/24, to ensure the site 

can be adequately drained, and to comply with policy 39 of the Local Plan. 

15) The approved drainage scheme shall be managed and maintained in accordance 

with the submitted Drainage Maintenance Plan (Issue 5 20/10/24) (in the interests 

of ensuring the system will be effective over the lifetime of the development and to 

comply with policy 39 of the Local Plan).  

16)  Within three months of the completion of the SuDS works hereby approved a written 

report and sign off by a qualified engineer or other person with appropriate 

knowledge and experience of SuDs shall be submitted to the local planning authority. 

The written report shall include: 

Evidence/confirmation that all SuDS features have been installed (in accordance 

with CIRIA C768 (guidance on the construction with SuDS) and) to the specifications 

of the submitted approved drainage drawings. 
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Verification that any CCTV or testing procedures on the installed drainage systems 

have met the criteria to confirm the surface water system is in a full working order 

without any defects or deviations. 

As Built’ drawings (in PDF or DWG format) to confirm the final layout of the surface 

water drainage system and include confirmation of the installed levels (AOD).  

(in the interest of ensuring the site is adequately drained in a sustainable method 

and to comply with policy 39 of the Local Plan) 

17) The finished floor level of the building(s) hereby approved shall be a minimum of 

300mm above average ground level or adjacent road level, whichever is higher. 

Ground levels shall not be increased unless otherwise agreed in writing by the Local 

Planning Authority.  Alternatively, the proposed building shall be made flood resilient 

to 600mm above average ground level or adjacent road level.  In accordance with 

details to be submitted for written approval to the Local Planning Authority before 

any above ground development commences (in the interest of minimising the effect 

of a flooding event and to comply with policy 40 of the Local Plan.). 

18) Unless otherwise agreed in writing by the Local Planning Authority following the 

submission of a site specific flood risk assessment, the property shall be made flood 

resilient to a height of not less than 300mm above finished floor level. The flood 

resilience shall be carried out in accordance with a scheme previously submitted to 

and approved in writing by the Local Planning Authority before works commenced, 

(in the interest of minimising the effect of a flooding event and to comply with policy 

40 of the Local Plan.) 

19) Prior to occupation/operation of the hereby approved development, a Flood 

Emergency Plan for implementation during times of flooding shall be submitted to 

and approved in writing by the Local Planning Authority. The Flood Emergency Plan 

shall include details to ensure patrons/occupants/operators at the site will be advised 

of flood warnings from the Environment Agency’s flood warning system. The agreed 

measures in the Flood Emergency Plan shall be implemented and retained 
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thereafter (to protect occupants of the development against existing and future flood 

risk, and to comply with policy 40 of the Hull Local Plan). 

20) Prior to commencement of the use details of the Travel Plan Framework shall be 

submitted to and approved by the Local Planning Authority, in order to reduce air 

quality issues. 

The Travel Plan Framework shall include:   

 mode shift targets;  

 the number of parking spaces to be provide on site   

 secure cycle parking and infrastructure within the site and in the vicinity of the 

site;    

 details of public transport infrastructure provision and services available to 

serve the development;   

 introduction of proposed measures and action plan to meet targets;    

 how the Travel Plan will be implemented and the method of monitoring the 

effectiveness of the Travel Plan.   

The Travel Plan will be produced and implemented in accordance with the Travel 

Plan Framework (in the interests of air quality and to comply with policy 47 of the 

Local Plan). A condition is required to ensure adequate measures can be identified 

and incorporated into the scheme. 

21) Prior to commencement of the development, a detailed remediation scheme to bring 

the site to a condition suitable for the intended use by removing unacceptable risks 

to human health, buildings and other property and the natural and historical 

environment must be prepared and is subject to the approval in writing of the Local 

Planning Authority.  
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The scheme must include all works to be undertaken, proposed remediation 

objectives and remediation criteria, timetable of works and site management 

procedures.  The scheme must ensure that the site will not qualify as contaminated 

land under Part 2A of the Environmental Protection Act 1990 in relation to the 

intended use of the land after remediation.  

A pre-commencement condition is required to ensure that risks from land 

contamination to the future users of the land and neighbouring land are minimised, 

together with those to controlled waters, property and ecological systems and to 

ensure that the development can be carried out safely without unacceptable risks to 

workers, neighbours and other offsite receptors (in accordance with policy 48 of the 

Local Plan and SPD 3: Environmental Quality). 

22)  CLC4C Submission of Test Certificates for Imported Soil 

23) CLC2B Reporting of Unexpected Contamination 

24) The development permitted by this planning permission shall only be carried out in 

accordance with the approved Ecological Survey by Brooks Ecological ref: ER-7634-

01.1 and the following mitigation measures detailed within the survey: 

a. Nesting bird management 

The mitigation measures shall be fully implemented prior to the use commencing / 

occupation of the building and subsequently in accordance with the timing / phasing 

arrangements embodied within the scheme, or within any other period as may 

subsequently be agreed, in writing, by the local planning authority (in the interests of 

environmental protection and to comply with policy 44 of the Local Plan). 

25) Prior to development commencing an Ecological Enhancement and Management 

Plan (EEMP) shall be submitted for written approval to the Local Planning Authority.  

The EEMP shall detail measures to secure ecological measures within the 
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development. The EEMP should include a scale map showing the location and 

details of: 

a)            Soft landscaping specification including size at planting, planting methods, 

establishment and monitoring details, remediation measures and timings for 

delivery;  

b)            The specification and location of 2 integrated bird boxes to be incorporated 

within the development, in a suitable location;  

c)            Planting locations, species and sizes for trees; 

d)            Lighting details avoiding illumination of biodiversity features; 

e)            Fences and other boundary treatments on development sites should have 

holes of at least 13cm diameter to allow the passage of hedgehogs and other small 

mammals, reptiles, and amphibians, where possible; 

f)             Create and establish green/brown roofs on new buildings where possible; 

g)            Provide bee bricks built into developments; 

h)            Creation of wildflower areas where possible; 

i)             Persons responsible for the implementation of the EEMP;  

j)             A timetable for the delivery of the submitted details; 

The EEMP must deliver enhancements and management in line with most recent 

national requirements and should be evidenced through use of the Defra Biodiversity 

Metric. The plan will be implemented in accordance with the approved details and 

maintained in perpetuity unless agreed otherwise in writing with the Local Planning 
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Authority. A pre-commencement condition is required in the interests of protecting 

and enhancing biodiversity and ecology, and to comply with policies 44 and 45 of 

the Hull Local Plan, the National Planning Policy Framework (NPPF), the Natural 

Environment and Rural Communities Act (2006) and the Wildlife and Countryside 

Act (1981 as amended). 

26) Prior to the use commencing the redundant layby /access on A1033 Hedon Road 

shall be reinstated as a footway, in the interest of highways safety and amenity and 

to comply with Local Plan policies 14 and 26. 

27) Prior to commencement of the development hereby permitted a Habitat 

Management and Monitoring Plan (HMMP) shall be submitted to and approved in 

writing by the Local Planning Authority.  The HMMP shall be compiled by a suitably 

qualified ecologist and should detail how wildlife enhancements and habitats are to 

be created, enhanced, managed, and maintained; cross referenced to the BNG 

metric completed by Rob Weston. The content of the HMMP shall cover all off-site 

landscape and habitats and include the following: 

a)            Ecological trends and constraints on site that might influence management. 

b)            the planned habitat creation and enhancement works to create or improve 

habitat to achieve the biodiversity net gain in accordance with the approved 

Biodiversity Gain Plan; 

c)            Appropriate management options for achieving aims and objectives. 

d)            the management measures to maintain habitat in accordance with the 

approved Biodiversity Gain Plan for a period of 30 years from the completion of 

development; 

e)            the roles and responsibilities of the people or organisation(s) delivering the 

HMMP; 



 

 

OFFICIAL 

OFFICIAL 

f)             the monitoring methodology and frequency in respect of the created or 

enhanced habitat to be submitted to the local planning authority. 

g)            Schedule for reporting findings to the Local Planning Authority. 

The HMMP shall also include details of the legal and funding mechanism(s) by which 

the long-term implementation of the plan will be secured by the developer with the 

management body(ies) responsible for its delivery. The plan shall also set out (where 

the results from monitoring show that conservation aims and objectives of the HMMP 

are not being met) how contingencies and/or remedial action will be identified, 

agreed and implemented so that the development still delivers the fully functioning 

biodiversity objectives of the originally approved scheme. The results of the 

monitoring must be submitted to the Local Planning Authority for written approval in 

years 1, 2, 3, 5, 10,15, 20 and 30; biodiversity reconciliation calculations should be 

provided at each stage. The HMMP must be fully implemented as approved in 

accordance with the agreed timescales. 

A HMMP is required to ensure delivery of biodiversity gains in accordance with the 

requirements of Schedule 7A to the Town and Country Planning Act 1990, the 

NPPF and policy 44 of the Hull Local Plan  
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SITE 

  
An overgrown site on the SW side of Marfleet Roundabout to the south of Hedon Road 
(A1033).  Within a commercial area. 
 

  
View from north     View from west 
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View looking west on Hedon Road  View looking east on Hedon Road 
 

  
Southern leg of Marfleet Roundabout  Access to site 

PROPOSAL 

Erection of a drive-thru restaurant (Use Class E/Sui Generis) with associated access, servicing, 

car parking, landscaping and other associated works.  Access would be from the southern leg 

of Marfleet Roundabout to an existing road with the site access in turn off that road. 
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The site has a land area of 0.28Ha.   

Materials: 

• Walls - Corral - Dark grey cladding panels. Restaurant Stall Riser - Dark grey 

engineering brick. Restaurant - Timber effect cladding panels and dark grey cladding 

panels 

• Windows - PPC RAL 9005 Jet Black frames 
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• Doors - PPC RAL 9005 Jet Black frames Security Doors - PPC RAL 7022 Umbra Grey 

• Canopies and Columns - PPC RAL 9003 Signal White 

• Soft landscaping treatment. Proposed 1100mm High Close Boarded Timber Fence and 

proposed 600mm High Knee Rail Fence 

28 car parking spaces are proposed on site including 2 accessible spaces and 2 electric vehicle 

chargers which take up two of the parking spaces. 

Six cycle parking spaces are proposed and up to 70 full time equivalent staff will be employed 

on site. 

The hours of opening have not been specified by the applicant as part of this application. 

PLANNING HISTORY 

25/00158/ADV – Current – Advertisement Consent for display of various signs for proposed 

McDonalds Drive Thru, including: 1x Totem sign (internally illuminated, 12m high) 3x Double 

sided banner frames 2x Fascia signs - 'McDonald's lettering (internally illuminated) 1x Fascia 

sign - 'Golden arch' (internally illuminated) 2x Drive-thru fascia signs - 'Pay' and 'Collect' 

lettering (internally illuminated) 5x Digital units (internally illuminated) Plus other non-

illuminated signage. 

REPRESENTATIONS  

Local Plan 

Revised response 3/12/25 - Having read the Briefing Note Policy officers would not contest  

the statement that ‘The site has lain vacant for a significant period of time, is not included in 

the Council’s supply figures and has no realistic prospect of being developed for employment 

use’, however officers would dispute that ‘Previous planning decisions, notably the planning 

consent granted on land north-west of junction of Hedon Road and Littlefair Road (Application 

Reference: 19/01518/FULL) establish a precedent with respect to the application/interpretation 

of Local Plan Policy 1, clause 4a by the Council’ , as the nature of decision making process of 

the planning system and the granting of planning permission can vary due to individual site 

circumstances, time constraints and newer policy directions.  
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Having read the Briefing Note - Response to Public Health Comments, Policy Officers would 

agree with the statement in paragraph 3.7 that ‘In this context it is not appropriate to consider 

Fenners Recreation Ground as a ‘playing field’ in the context of assessment of the current 

application, and there is no conflict with Policy 12’. However, with regard to paragraph 2.4 of 

this note ‘The NPPF was updated in December 2024, subsequent to the submission of the 

planning application. The revised NPPF introduced a new policy at paragraph 97, which relates 

to proposals for HFTs. Paragraph 97 states that local planning authorities should refuse 

applications for HFTs and fast-food outlets:  a) within walking distance of schools and other 

places where children and young people congregate, unless the location is within a designated 

town centre’. Marfleet Primary School is within 400m (the distance the Hull Local Plan 

describes as ‘within walking distance’) of the proposed site, although the crossing of Hedon 

Road could provide a physical obstacle for children and young people to access the proposed 

site. 

Urban Design 

Object.  As there have been no changes to the proposed pedestrian network, please refer to 

earlier comments. Pedestrians will more often than not choose “the path of least resistance” 

regardless of whether the official crossing is there. From a design perspective it is better to 

anticipate this behaviour and have access points that align with road crossings so that 

pedestrians at least cross safely. The improved lighting by the southern vehicle access is 

supported. 

Apart from the negative impacts on the environment and people’s lifestyles, the proposed 

layout is generally supported. However more consideration should be given to the pedestrian 

permeability to and across the scheme. The pedestrian access to the restaurant to the north 

of the proposal does not align with the existing pedestrian crossing over Hedon Road. It is 

strongly recommended that this is altered so that pedestrians crossing Hedon Road can 

continuously enter the development.  

It's also recommended that stronger lighting is introduced along the southern vehicle access 

like that along the Hedon Road boundary. Illuminating the dead-end road to the south at the 

rear of the proposal and Kingspan may help deter any anti-social behaviour. 

Public Health 
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Public Health objects for the following reasons: - 

 • The proposal would be contrary to Local Plan Policy 12 - District, Local and Neighbourhood 

Centres, point 14 as it is located within 400m of an outdoors sports facility, recreational ground 

or playing field – Fenners recreational ground, Marfleet Lane.  

• In 2019 Hull City Council adopted a Whole Systems Approach to Healthy Weight, which 

includes levers to move towards a healthier food environment hence Policy 12 .12 -14 in the 

Local Plan.  

Environmental Protection (EP) 

EP have considered the plans for the above development and sought specific advice from our 

Contaminated Land Officer in respect of contamination issues. EP are satisfied with the 

findings of the noise impact assessment provided with the application and the odour impact 

assessment supplied.  Advise conditions on contamination.  

Urban Forestry 

Pleased to see a reasonable sized offering of trees here (18-20). Only real concern is that of 

the watering schedule (maintenance) which is usually where the trees fail. 

Ecologist 

No objections, advises conditions relating to BNG. 

Natural England 

Consults expired 09.09.2024 – No response received. 

Police Architectural Liaison Officer 

Consults expired 09.09.2024– No response received. 

 

Equality Officer 

There is no objection in principle from an access perspective. 
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It’s good to see the inclusion of an accessible EV charging point in the proposal, this should be 

designed to PAS 1899 which sets out the minimum specification for an accessible public 

ChargePoint.  

Flood Team 

Identified errors in FRA.  Revised information received and passed on 10/10/24.  No revised 

comments at time of writing. 

Recycling Officer 

Consults expired 09.09.2024 – No response received. 

Highways Development Control 

Have been in discussion with National Highways regarding wider highway implications and the 

need for a legal agreement. 

Original Detailed comments below: 

The applicant has provided car parking accumulation data for two sites: McDonalds Penhale, 

Fraddon and McDonalds Brick Hill, Milton Keynes. Both are similar sized restaurants with 

similar levels of car parking as proposed at this new restaurant. The data does appear to show 

that car parking accumulations shouldn’t exceed the proposed 28 spaces. 

Examination of Google shows that many of the existing McDonald restaurants do in fact provide 

a significant number of car parking spaces greater than that proposed as part of this proposal. 

There is the concern that the proposed levels of car parking will not accommodate the demand 

associated with the new restaurant and as such will overspill onto the surrounding highway 

network, especially the access road forming the southern arm of the Marfleet Roundabout 

which already has parking restrictions along its length.  

The Highway Authority accept that details associated with car parking accumulations have 

been provided at similar sized restaurants but not in Hull. 

 

Environment Agency 



 

 

OFFICIAL 

OFFICIAL 

Consider that the application is covered by HCC Local Flood Risk Standing Advice. The 

applicant must therefore seek to meet the standard mitigation measures required within 

Mitigation Note 5. 

National Highways (NH) 

Originally issued a holding objections but have since revised their response to recommend that 

conditions should be attached to any planning permission that may be granted.  They also 

advise that a legal agreement should be in place to secure CYCLOPs Junction improvements 

off-site.  It is likely that this restaurant will open ahead of the CYCLOPS scheme installation. 

Given that, National Highways consider that signal changes should be made before the 

restaurant opening, that is, the signal timings as they exist prior to the CYCLOPS installation 

should be altered for this development to open. Accordingly, the S.106 payments ought to be 

collected earlier for that to happen. 

NH also advise a condition to ensure the layby /access on A1033 Hedon Road is reinstated as 

footway. 

Councillor Patrick Wilkinson 

I would like to call in application to the Planning Committee, based on highways concerns. 

6 Emails of objections received raising the following issues: - 

1. There is a high density of fast food establishments on, or close to that site. Any more would 

be totally disproportionate. 

2. Litter: On Look North McDonalds stated that they would have control over people dropping 

litter. Please could McDonalds explain how they have any control over the actions of its 

customers once they have left the premises?  

3. What consideration is or will be taken in regard to anti social behaviour of street racing and 

gatherings around Hedon road mainly on the Docks however will more than likely happen 

around McDonald's car park? 

4. If allowed a drive through opposite an existing Hot Food Take Away would lead to 

bankruptcy.  



 

 

OFFICIAL 

OFFICIAL 

5. The traffic is already an issue. 

6. There are numerous residential properties directly opposite, who would share the concern 

of anti-social behaviour, which is usually seen in escalation of such outlets due to the nature 

of its business and customer catchment.  

APPLICANT’S CASE 

Response to Policy comments: - 

The Employment Land Policy Response Note demonstrates that the development proposal 

complies with Policy 1, clause 4a, of the Hull Local Plan. The note demonstrates that the site 

makes no meaningful contribution to the supply of employment land in Hull. It also considers 

the viability constraints and deliverability challenges associated with the site. 

In relation to the proximity of the site to the Fenners Recreation Ground, the applicant 

acknowledges that the application site lies within 400m and that Policy 12 should be considered 

in the determination of the application. However:  

 The Fenners Recreation Ground forms part of the former Fenner Dunlop factory site 

which is currently vacant; 

 The grounds are privately owned and not currently in use as a public playing field; 

 The playing field lies within the fenced boundary of the former factory site and is not 

publicly accessible; 

 There is no visual, physical or functional relationship between the Fenners Recreation 

Ground and the application site. 

In this context, it is not appropriate to classify the Fenners Recreation Ground as a playing field 

in the context of assessment of the current application.  

Response to Public Health Comments (4/11/25): - 

Public Health department’s response fails to acknowledge that the proposals will promote 

sustainable and high quality development of a prominent vacant brownfield site which has no 

alternative viable employment use, bring the site back into active use, and deliver wider 

benefits in terms of economic investment and job creation – and indeed the social and mental 

health benefits arising from the employment opportunities which will be created through the 
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development. These matters are all significant material considerations which should be 

considered in assessing the application. 

The applicant has provided additional modelling information to National Highways and HDC. 

The applicant has submitted a draft legal agreement to financially commit to a CYCLOPs 

Junction to be constructed prior to the date of first occupation or to ensure that a highways 

contribution has been paid to the Council prior to occupation. 

Response to Urban Design Comments: - 

Following urban design comments, have provided an updated lighting scheme which 

introduces more lighting to the vehicular entrance. In relation to the comments on pedestrian 

movement through the site, please see below: 

The proposals deliberately offset the proposed pedestrian route in the north of the site and do 

not align with the existing pedestrian crossing over Hedon Road. This is to ensure that 

children/pedestrians cannot run out of the site directly out on Hedon Road.  

The southern pedestrian access point is existing. The proposed pedestrian crossing point 

within the application site connects to the existing footway (illustrated below) and ensures 

pedestrians walking westwards have a safe route into the site particularly as it is fully protected 

by railings and leads directly to the entrance of the restaurant 

PLANNING FRAMEWORK 

Hull Local Plan 2016 to 2032:  

Located within an Employment Area 
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Strategic Priority 4 - Support and enhance the role of District, Local and Neighbourhood 

centres. 

Strategic Priority 9 - Protect and enhance the city’s natural assets. 

Strategic Priority 11 - Make Hull more attractive to residents, businesses and tourists. 

Policy 1 - Economic growth 

Policy 9 - City Centre 

Policy 11 - Centre Hierarchy  

Policy 12 - District, Local and Neighbourhood Centres 

Policy 14 - Design  

Policy 17 - Energy efficient design  

Policy 23 - Designing employment development  

Policy 26 - Location and layout of development  

Policy 27 - Transport appraisals  

Policy 32 - Parking standards  

Policy 36 - Walking, Cycling, and Powered Two Wheelers 

Policy 38 - Surface Water Storage and Drainage  
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Policy 40 - Addressing Flood Risk in Planning Applications  

Policy 44 - Biodiversity and wildlife  

Policy 45 - Trees  

Policy 50 - Light Pollution 

Other Material Considerations: - 

SPD 3 – Environmental Quality 

SPD 4 – Living with Water 

SPD 9 - Vitality and Viability of Centres 

SPD 10 – Trees 

SPD 12 - Ecology and Biodiversity 

National Planning Policy Framework 

NPPF1  

Planning law requires that applications for planning permission be determined in accordance 

with the development plan, unless material considerations indicate otherwise. The National 

Planning Policy Framework must be taken into account in preparing the development plan and 

is a material consideration in planning decisions. Planning policies and decisions must also 

reflect relevant international obligations and statutory requirements. (para 2). 

NPPF4 Decision Making/Enforcement (paras 38 to 60). 

NPPF6 Building a strong, competitive economy (paras 88 to 89). 

NPPF7 Ensuring the vitality of town centres (paras 90 to 95). 

NPPF8 Promoting healthy and safe communities (paras 96 to 108). 

NPPF9 Promoting sustainable transport (paras 109 to 118). 

NPPF11 Making effective use of land (paras 124 to 130). 
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NPPF12 Achieving well-designed and beautiful places (paras 131 to 141). 

NPPF14 Meeting the challenge of climate change, flooding and coastal change (paras 161 to 

186). 

NPPF15 Conserving and enhancing the natural environment (paras 187 to 201). 

East Inshore and East Offshore Marine Plans 

None directly relevant 

PLANNING APPRAISAL 

Principle of Development and Sustainability  

Insofar as the principle of development is concerned, and in accordance with the provisions of 

section 38(6) of the Planning and Compulsory Purchase Act 2004, the starting point for the 

determination of the planning application is the development plan, in this instance comprises 

the Hull City Plan (2017).  

This application site is within an employment area with a warehouse to the west and the docks 

to the south.  In this case the key polices are 1 (Economic growth), 11 (Centre Hierarchy), 12 

(District, Local and Neighbourhood Centres), 14 (Design), 26 (Location and layout of 

development) and 44 (Biodiversity and wildlife). 

Loss of Employment Land 

This site is within an employment area where the loss of employment opportunities would be 

resisted by Local Plan Policy 1.  However, in this case the proposed use is not a traditional 

employment use, however other similar uses have been approved off Hedon Road.  The 

applicant has submitted an ‘Employment Land Policy Response’ and a ‘Schedule of Available 

units’ which has been reviewed by Policy Officers (see their comments above).  On the basis 

of the submission, it is considered that the proposal has demonstrated that the use of the site 

for other than B class use would not lead to a shortfall of land available to meet identified 

economic development, this would accord with Local Plan Policy 1. 
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Design and Conservation 

Design Issues  

The proposed designs would be of a conventional ‘drive thru’ type operation not dissimilar to 

other similar developments in the city.   

There have been no major design concerns raised other than some pedestrian access issues.  

The landscaping around the site would help soften the impacts of the development but given 

the surrounding commercial buildings, the proposed single storey design is considered 

acceptable because of its limited visual impacts, materials, commercial context and screening.  

On this basis the proposal is considered to comply with Local Plan Policy 14 and NPPF 

guidance. 

The site is not located in a Conservation Area and no heritage assets nearby. 

Designing out crime and designing in community safety should be central to the planning and 

delivery of new development. Section 17 of the Crime and Disorder Act 1998 requires all local 

authorities to exercise their functions with due regard to their likely effect on crime and disorder, 

and to do all they reasonably can to prevent crime and disorder.  

Given the nature of the proposal, it is considered that there would not be, or likely to be, an 

increase in crime or disorder or the potential for such an increase due to the scope of the 

application and its location. 

Impact on Existing Centres 

The proposal for the provision of restaurant/takeaway with drive-thru would be contrary to Local 

Plan Policy 12 - District, Local and Neighbourhood Centres, as the unit is not located in a retail 

centre.  The applicant has carried out a sequential test as part of their planning statement 

considering sites within existing centres and following the consideration of these matters the 

location is considered to be sequentially acceptable.  Similar uses have been approved 

elsewhere off Hedon Road.  Policy Officers have raised no objections to the submitted 

information.  On this basis it considered that the proposal is acceptable and would comply with 

Local Plan Policy 9. 
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Regarding Local Plan Policy 12, point 14, the hot food takeaway element of the proposal would 

be located within 400m of an outdoor sports facility or playing field (Fenner’s Playing Field, and 

as so, is contrary to the policy.  In this case the applicant has argued that the playing field is 

not operational or accessible and should be discounted.  This is accepted.  NPPF paragraph 

97 states: - 

97. Local planning authorities should refuse applications for hot food takeaways and 

fast food outlets:  

a) within walking distance of schools and other places where children and young 

people congregate, unless the location is within a designated town centre; or  

b) in locations where there is evidence that a concentration of such uses is having 

an adverse impact on local health, pollution or anti-social-behaviour. 

It should be noted that Marfleet Primary school is closer than 400m but primary schools are 

not mentioned in policy 12, but may be consideration in paragraph 97.  However primary school 

children are not typically allowed to attend Hot Food Take Away’s alone, plus in this case 

Hedon Road is a major barrier to prevent ‘casual’ pedestrian visits.  Clearly the proposal is 

aimed at car borne customers. 

Public Health have raised issues, but these are more ‘generic’ and there appear to be no public 

health reasons to warrant refusal.    

For the above reasons it is considered that the proposal is acceptable under Local Plan Policy 

12, due to the particular siting (to the south of the A1033) which acts as a ‘barrier’ and also due 

to the playing field in question no longer being operational. 

Parking/Highways 

This matter has caused significant delay with National Highways raising concerns and issuing 

a ‘holding direction’ that was only removed on 28th November 2025.  The concern was that 

there could be a combined cumulative impact on Marfleet Roundabout through this 

development and also the Sports Village on Preston Road (reported elsewhere in this 

schedule).  Further modelling was required, and it has now been agreed that a legal agreement 

(already drafted) to secure CYCLOPS traffic control signals should be put in place, before the 

restaurant operates or a contribution secured towards those works before the operation 
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commences.  This reflects some uncertainty about the timing of those works but provides 

certainty that they can be provided.  It is, on the basis of these necessary works, that the 

proposal has been found acceptable by National Highways.  Revised Hull City Council 

highways comments are awaited but are likely to be supportive of the National Highways 

position.  On this basis the proposal is considered to be acceptable under Local Plan Policy 26 

in in terms of; -  

 traffic generation and road safety; 

 in terms of the A63/ A1033 (Strategic Road Network), it can be accommodated within 

the existing capacity of a section (link or junction), and it can be demonstrated that 

mitigation measures can be introduced to address the projected impact. 

Further comments are being sought from highways at the time of writing, but no major issues 

are now anticipated, their main concerns are understood to be the same as National Highways 

and typical conditions for on-site provision, as recommended, would address the more detailed 

matters. 

It is considered that the site would operate similarly to other operations in the area.   

Highway Safety – This has been assessed and found to be acceptable, see comments above. 

Delivery and servicing management – The site and internal management practices should 

ensure that this site, like similar others, can operate in a suitable manner.  Conditions are not 

considered necessary given the size of the site. 

Proposed parking provision – This has been assessed and considered to be acceptable.  

Similar uses with similar levels of car parking operate elsewhere in the City and on Hedon 

Road.  There are no issues identified with those similar operations. 

Pedestrian Safety – This has been considered and found to be acceptable, very limited works 

are proposed, see below.  Given the site location there would be very limited pedestrian access 

and that would be off Hedon Road which has 2 proposed access points. 
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. 

For the above reasons the proposed development is considered to comply with Local Plan 

policy 26 and NPPF advice. 

Impact on amenity 

Given the location within a commercial area the operation is not considered likely to harm 

amenity. 

Opening hours are not specified but in this case given the commercial location and distance 

from residential properties no restrictions are considered necessary. 

On the above basis it is considered that this development would comply with Local Plan Policy 

49 (Noise Pollution),  

Biodiversity 

Policy 44 of the Local Plan requires development to seek to achieve a net gain in biodiversity. 

This is in line with and supported by the Natural Environment and Rural Communities (NERC) 

Act 2006 and the Environment Act. This requires all developments to deliver a minimum 10% 

gain in biodiversity. 

In England, biodiversity net gain is required under a statutory framework (“the Framework”) 

introduced by Schedule 7A of the Town and Country Planning Act 1990 (inserted by the 

Environment Act 2021). This Framework is referred to as ‘biodiversity net gain’ in Planning 

Practice Guidance to distinguish it from other or more general biodiversity gains.  In this case 

the application needs to address this matter, and the necessary reports have been submitted 
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and these show that following the development there would be shortfall in units that should be 

offset through off-site credits (0.86 units).   

 

Suitable landscaping is shown on site, but off-site credits and on-site mitigation would need to 

be secured by conditions and legal agreement (for monitoring and off-site credits).  On this 

basis the proposal is considered to comply with Local Plan Policies 43, 44 and 45 

Ecological Impact/Protected Species 

Given the details of the proposal and the characteristics of the site it is considered that there 

would be no adverse impact on areas or species of ecological significance due to the existing 

conditions of the site.  The applicant has submitted a Preliminary Ecological Appraisal Report.  

On this basis the proposal would comply with Local Plan policy 44 and NPPF advice. 

Energy efficiency and renewables 

Policy 17 of the Local Plan promotes design which reduces energy and water use and mitigates 

flooding, pollution and over-heating. Non-residential development should be designed to 

achieve BREEAM ‘very good’. Where this is not achieved it will be necessary to demonstrate 

it is not viable. 

In this case, subject to conditions, the proposal would be acceptable in this regard. 

Flood Risk/Drainage 

The site is shown as a mix of flood zones that could reach a flood depth of up to 0.9m but the 

building footprint would be up to 0.3m and lower for the majority of the site.  In such cases the 

Strategic Flood Risk Assessment standing advice is: Note 5 – 600mm finished floor level or 

600mm flood proofing, place of safety at 3m AOD.  The flood team have queried this but the 

part of the site at the highest risk of flood is not occupied by a building, so it is considered that 
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Note 5 is the correct approach in this case, which is accompanied by a site specific Flood Risk 

Assessment.  

Given that this is a new build stand-alone unit on a large site it should be able to accommodate 

raised floor levels as well as flood resilience.  The applicant has confirmed a Flood Emergency 

plan would be in place and since this is a single storey building where a place of safety could 

not be provided. It is considered necessary to address public safety and Strategic Flood Risk 

Assessment requirements.  This is a standard approach for such non-sensitive buildings and 

could be conditioned.  The applicant has also confirmed the intention to raise the floor levels, 

this should be conditioned as well as flood resilience to ensure compliance with Flood Risk 

Standing Advice Note 5 referenced above. 

There are some queries raised by the Flood Team but given the size of the site and the scope 

for solutions these are not considered substantial and can be addressed by conditions.  On the 

above basis and subject to conditions the proposal would comply with Local Plan Policies 39 

and 40 and NPPF advice. 

Equalities  

Under the Equality Act 2010 S149, the Council has a duty to consider equality issues.  A Public 

Authority must, in the exercise of its functions have due regard to (a) eliminate discrimination, 

harassment, victimisation and any other conduct that is prohibited under the Act: (b) advance 

equality of opportunity between persons who share a relevant protected characteristic and 

persons who do not share it; and (c) foster good relations between people who share a relevant 

characteristic and persons who do not. 

This proposal has been considered against the duty of the Council to consider equality issues.  

This development is considered to comply with these requirements because level access is 

proposed and 2 x disabled car parking spaces are also proposed close to the entrance. 

Conclusion and Contribution to sustainable development 

In accordance with the provisions of Section 38(6) of the Planning and Compulsory Purchase 

Act 2004, the starting point for the determination of this application is the Hull Local Plan 2017.  
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In addition to the need to determine the application in accordance with the development plan, 

regard also needs to be had to other material considerations (and which would include the 

requirement to be had to other policies, such as those set out in the National Planning Policy 

Framework (2024). The NPPF contains a presumption in favour of sustainable development 

and when having regards to the three objectives of sustainable development, it is concluded 

as follows: 

Economic Objective: 

The proposal would provide employment opportunities and regeneration providing economic 

benefit. 

Social Objective: 

The provision of more eating options is considered a benefit and in this case because of the 

location the site is unlikely to lead to an unacceptable impact on healthy eating strategies. 

Environmental Objective: 

The proposal would provide an environmental uplift through Biodiversity Net Gain and on site 

improvements. 

The proposed development would be of an acceptable design and location and would be in 

accordance with Local Plan Policies 1 (Economic growth), 11 (Centre Hierarchy), 12 (District, 

Local and Neighbourhood Centres), 14 (Design), 26 (Location and layout of development) and 

44 (Biodiversity and wildlife). 
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