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Reason as to why the case is at committee:

Variations sought on a decision linked to other consents previously determined by the

Planning Committee.



This application is subject to a Committee site visit.

RECOMMENDATION

The consent be granted subject to the following conditions: -

1)

2)

3)

4)

The development must be carried out in complete accordance with the following

approved documents

Approved plans; ( drawing nos. 2022-01/P04, 2022-01/P05 Rev A, LFS Demountable
Aluminium Flood Barrier details, 2021-09/P07, FRA dated 20th May 2021 Rev D,
Drainage Impact Assessment, 2021-09/P01, 2021-09/P02, 2021-09/P03, 2021-
09/P06, 2021-09/P08, 2021-09/S02, 2021-09/L01 revised drawings submitted under
25/00406/S19, - JA-25-030-201, JA-25-030-202, JA-25-030-203 Rev B, JA-25-030-
204 Rev B, JA-25-030-205 Rev A, JA-25-030-206 Rev A))

Reason: to provide clarity to the permission and to comply with policy 14 of the Local

Plan

The apartments hereby approved shall not be occupied until the secure cycle parking
facilities have been provided in accordance with the approved details under previous
conditions discharge 23/03288/CONDET . The cycle parking shall subsequently be
retained in its entirety for such use in accordance with the approved details. In order
to ensure adequate secure provision for cyclists and to comply with policies 25 and 36

of the Local Plan).

Equipment to control the emission of fumes shall be installed before the use
commences in accordance with the approved details under previous conditions
discharge 23/03288/CONDET and thereafter retained and operated in accordance
with the manufacture's specifications/instructions. A condition is required in the

interests of amenity and to comply with policies 14 and 16 of the Local Plan.

No meter boxes and letter boxes shall be located on the front and side elevation of the
building without the prior written approval of their location by the Local Planning
Authority (in the interests of visual amenity and to comply with policy 14 of the Local
Plan).



5)

6)

7

8)

9)

Development shall be carried out in accordance with the construction methods details
approved under previous conditions discharge 23/03288/CONDET. Construction
works that are audible at the boundary of the site shall not take place outside 07.30 to
19.30 hours on Monday to Fridays, 08.00 to 12.30 hours on Saturdays nor at any time
on Sundays or Bank and National Holidays. No open burning of any waste material
shall be permitted within the site, except for the burning solely for the control of dry rot,
for which prior permission from the Environmental Regulation department is required.
A condition is required in the interests of amenity and to comply with Local Plan

policies 47 and 49.

The development shall be carried out in accordance the approved noise survey details
under previous conditions discharge 23/03288/CONDET. The development shall
thereafter proceed in accordance with the approved mitigation measures, and such
measures shall be thereafter retained. A condition is required to ensure satisfactory
noise control measures are in place in the interests of residential amenity and to

comply with policy 14 and/or 49 of the Local Plan.

Each car parking space shall be provided with provision of electric charging points or
other alternative fuel sources in accordance with the approved details under previous
conditions discharge 23/03288/CONDET and shall thereafter be retained and available
for use. Unless otherwise agreed beforehand in writing with the Local Planning
Authority, to secure improved sustainable transport facilities in accordance with Local
Plan Policy 26.

All new internal wall partitions (dividing walls), where they come into contact with
original architectural features and detailing shall be scribed round such features e.qg.
cornices, dado rails, skirting board, picture rails, pilaster capitals etc. to ensure the
detailing would not affect the architectural and historic significance of the Listed

building and to comply with policies 14 and 16 of the Local Plan).

Fire proofing shall be carried out in accordance with the approved details under
previous conditions discharge 23/03288/CONDET. The scheme shall be carried out
as approved before the use commences and shall thereafter be retained in the
interests of amenity and to comply with policy 14 of the Local Plan. A condition is

required to ensure fire proofing measures are agreed and carried out.



10)

11)

12)

The development shall be carried out in accordance with an approved programme of
architectural recording for the building, which should be submitted by the applicant and
approved by the Local Planning Authority before any development commences on the
site. To secure the recording, investigation and/or protection of archaeological
remains: The programme shall be carried out as approved, unless otherwise agreed
in writing beforehand with the Local Planning Authority (to protect archaeological
interests: to comply with Policy 16 of the Local Plan and guidance within the National
Planning Policy Framework (section 16). A pre-commencement condition is required
to ensure adequate recording and mitigation measures can be identified and

incorporated into the scheme.

Prior to the commencement of the use, provision shall be made for the storage of
refuse in accordance with the approved plans in the interests of amenity, and to comply

with policy 14 of the Local Plan.

The development shall be carried out in accordance with the submitted flood risk
assessment by East Riding Consultants Limited, Rev D, updated on 16 January 2022,
and the following mitigation measures it details:

a) Finished floor levels shall be set no lower than 4.20m above Ordnance Datum
(AOD).

b) The development must utilise a water exclusion strategy with the use of a flood
proof barrier to exclude water to a minimum of 5.30m AOD.

C) The development must utilise flood resilience measures to a minimum of 5.60m

AOD. The specific measures used must be approved by Hull City Council.

d) Unrestricted access to a designated internal place of safety above 7.25m AOD
must be provided and maintained at all times for occupants of the ground floor flats.

e) The applicant shall ensure the building is structurally sound to withstand the
depths and hazard of flooding predicted by undertaking a structural survey to be

reviewed and accepted by Hull City Council.

The mitigation measures shall be fully implemented prior to occupation and

subsequently in accordance with the timing / phasing arrangements embodied within



13)

the scheme, or within any other period as may subsequently be agreed, in writing, by
the local planning authority (To protect the development against existing and future

flood risk and to comply with Local Plan Policy 40).

The flood barrier noted in the Flood Risk Assessment shall be stored and maintained
for life time of the development shall be stored and available for use thereafter To
protect the development against existing and future flood risk and to comply with Local
Plan Policy 40).

St Mary's
Church




The application relates to a group of 3 and 2 storey buildings, which include the grade Il listed
Standidge Buildings, located on the south side of Chapel Lane. Previously in use by Hull
Lighting, for retail use and for storage, the buildings are currently vacant and being
redeveloped into apartments. There is a courtyard accessed off Chapel Lane, within the Old
Town conservation area and setting of other listed buildings, including the Grade II* listed

church of St Mary, Lowgate and the grade | Listed Maister House, High Street.

There are 4 buildings (9 Chapel Lane aka ‘Standidge Buildings’) plus the two neighbouring
buildings (10 and 11 Chapel Lane) which are all included in the proposed development.

PROPOSAL

Variation of conditions 1 (approved plans) and 10 (Fire Separation Details) of approval ref.
21/01400/LBC - Listed Building Consent for Internal and external alterations in connection
with proposed conversion of the buildings from commercial and unused warehouses to 36

residential dwellings.

Area of works

St Mary's
Church

The external works in this case involve revised rooflights, additional cast iron vent covers and

the reloacation of the the approved flood barrier across the courtyard entrance, see below.
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The internal reconfiguration and alterations include addional stud walling, drylining of

walls/ceilings that were proposed to be exposed, loss and replacement of stairways.

PLANNING HISTORY

25/00367/S19 — Current - Variation of condition 1 (approved plans) of approval ref.
23/03398/LBC - Listed Building Consent for alterations involving replacement windows,

alternative design to that approved.

25/00406/S19 — Current - Variation of conditions 1 (approved plans) and 10 (Fire Separation
Details) of approval ref. 21/01400/LBC - Listed Building Consent for Internal and external
alterations in connection with proposed conversion of the buildings from commercial and

unused warehouses to 36 residential dwellings.

25/00442/S19 - Current - Variation of condition 1 (approved plans) of approval ref.
23/03398/LBC - Listed Building Consent for alterations involving replacement windows
(Revised Proposal and Description) involving installation of trickle vents for background
ventilation and introduction of lip at base to disperse water, windows W9-21, W29-42 located

on buildings number 10 and 11

25/00510/S19 — Current - Variation of condition 1 (approved plans) of approval 21/01400/LBC
(Listed Building Consent for:- Internal and external alterations in connection with proposed
conversion of the buildings from commercial and unused warehouses to 36 residential
dwellings) Involving: - On-site variations to layout to deal with existing internal features and
the requirements for thermal and sound upgrade to comply with Building Control as well as

other variations to deal with minor alterations to the internal arrangement
23/03491/FULL — Approved with conditions 01.02.2024 - Installation of replacement windows

23/03398/LBC — Approved with conditions 25.01.2024 - Listed Building Consent for

alterations involving uPVC and aluminium replacement windows

23/03292/CONDET - Conditions partially discharged 24.11.2023 - Condition discharge for
app no 21/01399/FULL condition no's 3, 4, 6, 7, 8, 9, 11, 13, 14, 16, 17, 19, 20

23/03288/CONDET — Conditions discharged 19.01.2024 - Discharge of condition nos. - 3, 4,
6,7,8,10, 11, 13, 15, 16, 18, 19 for 21/01400/LBC



23/03189/NMA — Refused 11.10.2023 - Non material amendment for 21/01399/FULL - 1)
Change of use from commercial and unused warehouses to 36 residential dwellings. 2)

External alterations in connection with proposed conversion of the buildings.

23/03187/LBC — Withdrawn 15.11.2023 - Listed Building Consent for:- Internal and external
alterations in connection with proposed conversion of the buildings from commercial and
unused warehouses to 36 residential dwellings (including revisions from previously approved
scheme, 21/001400/LBC)

23/03023/CONDET — Withdrawn - Discharge of conditions
3,4,6,7,8,9,10,11,13,14,15,16,18,19 of approval ref. 21/01400/LBC - Listed Building Consent
for: - Internal and external alterations in connection with proposed conversion of the buildings

from commercial and unused warehouses to 36 residential dwellings.

23/03022/CONDET  — refused 11.10.2023 - Discharge of  conditions
3,4,6,7,8,9,11,12,13,14,16,17,18,19,20 of approval ref. 21/01399/FULL - 1) Change of use
from commercial and unused warehouses to 36 residential dwellings. 2) External alterations

in connection with proposed conversion of the buildings.

21/01399/FULL — Approved with conditions 14.02.2022 - 1) Change of use from commercial
and unused warehouses to 36 residential dwellings 2) External alterations in connection with

proposed conversion of the buildings.

21/01400/LBC — Approved with conditions 14.02.2022 - Listed Building Consent for: - Internal
and external alterations in connection with proposed conversion of the buildings from
commercial and unused warehouses to 36 residential dwellings.

REPRESENTATIONS

Conservation

Object

Latest comments from 7/7/25.



The justification for the removal of the stairs still does not comply with section 9(1) of the
Planning (Listed Buildings and Conservation Areas) Act 1990. The stairs must have

deteriorated significantly after conservation officer site visits.

The applicant is trying to justify non-reinstatement based on Building Regulation compliance.
This is not the test for a listed building. The Council have not had the opportunity to request
rebuilding of the stair and therefore maintain the significance of the listed building. If the stair
was non-complaint for the new use of the building an option should have been presented for
an alternative layout. They have also not adequately justified changes to the layout of the
building. They are arguing after the fact and unfortunately there is no justification based on

heritage grounds for the works completed.

For the remainder of the works, they are trying to argue based on Building Regulation
compliance and not upon the significance of the listed building. The applicant is taking the
approach of building control compliance for a modern building, and not understanding the
significance of the listed building, or historic methods of building construction. They have
completed the most harmful interventions upon the significance of the listed building. Options
could have been discussed which limited harm or allowed discussion to mitigate harm
associated with other works. For the suspended ceilings they are contradicting their own
discharge of condition 23/03288/CONDET approval. Disagree on arguments used that the
works will be reversible, because the reality is the building will not be converted back to a
warehouse. As acknowledged within the new report they have created a vapour impermeable
solution within the wall insulation. This means that they need to introduce a means of moisture
controls within the listed building. The combination of the harm to the internal aesthetics and

none vapour permeable solution is not something Conservation would support.

The applicant needs to understand the significance of the listed building first and recognise
that the degree of intervention resulting from the works is not supportable from a conservation
perspective. Whilst an argument can be made on achieving viable optimal viability, | think the
level of harm is unacceptable and that discussions need to be had about how to reduce the
level of harm. Unfortunately, if reviewing the cumulative harm from all the various application

a conclusion would have been reached to recommend refusal of works.

Historic England (LBC)




Historic England was not consulted on the original listed building consent application for the
conversion of the building from commercial and unused warehouses to 36 residential
dwellings: 21/01400/LBC. This was because no demolition was proposed at the time.
Nevertheless, Historic England supports the adaptive re-use of historic buildings in a manner

appropriate to their significance, to give them a sustainable use for the future.
The application does not explain the full extent of the works.

The Heritage Statement refers to the reason for the removal of the historic staircase was that:
‘Upon further investigation, one of the existing stair structures was found to be structurally
unsound and beyond feasible repair’. Its condition is described as ‘unsalvageable’. However,
no further details are provided. Is there a report that provides evidence of an assessment?
Removal with careful documentation is considered in the Heritage Statement to be the most
prudent course. We question what recording has been undertaken?

Given the amount of uncertainty about works that are on-going within the listed building, we

agree with the detailed advice provided by your Principal Conservation.

Amendments need to be properly assessed in terms of the level of harm that would be caused
and discussions with your Principal Conservation Officer will help to look at ways to avoid any

harm and then reduce it where some harm has been clearly demonstrated to be necessary.

Hull Civic Society

Consults expired 27.05.2025

Conservation Area Advisory Citee (CAAC)

CAAC regret the proposal to remove the original internal staircase and would prefer it to be

repaired or replaced as per original.

Historic Buildings and Places

Consults expired 03.07.2025

Council for British Archaeology




Consults expired 03.07.2025

The Georgian Group

Consults expired 03.07.2025

The Society for The Protection of Ancient Buildings

Consults expired 03.07.2025

The Victorian Society

Consults expired 03.07.2025

Twentieth Century Society

Consults expired 26.06.2025

APPLICANT’S CASE

The applicant has carried out on-site variations to the layout to deal with existing internal
features and the requirements for thermal and sound upgrade to comply with Building
regulations as well as other variations to deal with minor alterations to the internal

arrangement.

The applicant has submitted a 13 page response to the Conservation officer comments
summarised below, including justification for the works based on structural evidence, Building
Regulations compliance (including listed building exemptions), and commitment to preserving

the building’s special character.

- The staircase was removed following a structural engineering inspection in June 2024
which found the stair to be severely compromised by advanced dry rot. In light of these
findings, the only safe course was urgent removal of the stair to eliminate the danger

and allow for proper dry rot treatment.

- In addition to the structural failure, the historic stair could not meet modern building

standards for load or fire safety in a residential conversion.



In summary, the loss of this stair, while regrettable, was clearly justified by structural
necessity and safety compliance reasons, and contemporaneous documentation has
been provided to substantiate its condition (the structural report with photographs and
analysis has been submitted to the Council for review). This satisfies the requirement
for “clear and convincing justification” under NPPF paragraph 200 and section 16(2) of
the 1990 Act. | note that the Council retains a full photographic record of the stair in its
original state, and the Historic Building Recording carried out under approval Ref.
23/03023/CONDET also documented this feature. Should future conditions allow the
applicant is willing to explore incorporating an evocative reference to the removed
stair (for example, interpretive signage or a visual outline of its former position) so that

its role in the building’s story is not forgotten.

Ceiling Treatments and Fire Compliance — The applicant sought to balance these
requirements with conservation of fabric by using the minimum necessary

interventions and reversible methods wherever possible.

Fire Separation — The applicant acknowledges that the new ceilings have altered room
proportions and, in some places, intersect awkwardly with window heads, creating
bulkheads. This was an unavoidable compromise to meet modern standards, but the
applicant ensured room heights remain generous, and the impact is limited to interior
aesthetics (there is no change to exterior appearance or window exteriors).
Considered using fire resistant clear coatings on the existing floorboards to achieve
fire separation without a new ceiling; however, after consulting building control and fire
engineers, it was concluded this would not reliably provide the necessary 30/60-minute

barrier

Sound Insulation - In summary, the new ceilings were a necessary intervention to
satisfy life safety and habitability standards, done in a reversible manner and with due
regard to listed-building exemptions in the Building Regulations. Ther applicant
acknowledges the Conservation Officer's point that the Heritage Statement was
ambiguous about “existing suspended ceilings.” In hindsight, this could have been
clearer: approx. 50% of the north warehouse had suspended ceilings prior to works;
and the applicant introduced them to other areas out of necessity. The applicant

apologise for any confusion in our documentation on that point. Moving forward, the



applicant is willing to provide a full schedule of rooms noting which have new

suspended ceilings and which retained exposed structure, for clarity.

Wall Linings - Historically, the warehouse interior featured some bare brick walls (often
whitewashed) which were integral to its utilitarian character, but large areas of the north
warehouse were already plastered, internally rendered or insulated before listing. The
applicant acknowledges that by covering the remaining brickwork with insulation and

plasterboard, they have obscured an important aesthetic feature of the listed building.

Damp and Mould Prevention - the applicant is ensuring that each flat is equipped with
adequate extraction fans (kitchens, bathrooms). The wall buildup used includes a
sealed vapour control layer (foil-backed plasterboard) on the room side to prevent
moist indoor air from penetrating into the cold brickwork where it might condense. In
essence, the strategy was to “seal on the warm side”. This is a recognised method of
moisture control, though the applicant understands the Conservation Officer's concern
that it creates a vapour-impermeable assembly. To address that, the applicant ensured
there is a ventilated gap of ~50mm between the insulation and the historic brick wall
(at the base and top of these cavities have left discreet openings to allow any trapped

moisture to escape into the roof void, maintaining airflow behind the insulation).

Reversibility and Compatibility -: All wall insulation works were carried out with
reversibility in mind. The applicant fully accepts that the brick interior was a character-
defining element; the applicant views the obscuring of it as reversible concealment,
not removal. The bricks and what they represent (industrial heritage, patina, even
traces of older structures as noted in the Historic Recording) are still there should a

future generation decide to expose them once more.

Internal Layout and Plan Form Changes - The Conservation Officer at the time of the
original approval assessed the alterations as “less than substantial harm” offset by the
benefits of bringing the building back into use. The applicant has tried to limit additional

harm beyond what was approved, comments on a few specific changes.

o The S19 plans include some extra partitions or adjusted layouts at ground and
first floor. The lightweight studwork added at ground and first floor provides

essential storage (hot-water cylinders and general cupboards. Studs align with



structural bay lines and can be unscrewed leaving the historic plan legible. All

new partitions are lightweight and reversible.

o Door Infilling: It is noted that the applicant infilled one historic door opening at
first floor and even located a new staircase over it. Admit this was an oversight
in terms of heritage impact. The applicant is willing to revisit this: if feasible,
and can expose and restore the architrave and treat that doorway as a retained
feature (even if it remains blocked on one side, it could be expressed as a
shallow recess or niche to show its former existence). At the very least, the
applicant will ensure it is properly recorded and that any new work touching it is

reversible.
o Staircase Reconfigurations:

= In Flat 31 - The spatial concept of a gallery may be gone, but its physical

vestiges are still there in terms of exposed Queen Post trusses etc.

= In Flat 11 - the new stair that was already consented under application
21/01400/LBC has been nudged about 450mm south-east and
dog-legged over its final three treads.

= In Flat 30 - relocated the bottom landing of the newly approved stair so

that it no longer discharges directly into the kitchen.

Taken together, these modest positional tweaks were driven solely by
statutory life-safety and geometry requirements. They eliminate potential
Building-Control non-compliance while respecting Historic England’s
minimume-intervention principle: all changes are confined to contemporary
fabric, are readily reversible, and leave the significance of the listed building

entirely unharmed

Rooflights and Roof Structure -. No new roof openings were cut through historic
trusses or principal structural members. The rooflights that were installed correspond
to existing apertures in the roof. In fact, the Historic Building Recording documents that
the north range roof had “iron shuttered skylights” in the past, which by 2023 had been

removed or sealed. The applicant retained the exposed purlins and principal trusses



visible within the top flats; only the secondary rafters are covered by insulation between
and behind them.

- Retention of Historic Fabric and Features - All identified primary historic features have
been retained in situ, even if some are currently covered. At no point was there any
intention to “cheapen” the heritage; on the contrary, the applicant invested in a detailed
Historic Building Recording (by Humber Field Archaeology, June 2023) precisely to
document and understand the significance of every feature before and during the
changes. This record (Accession number KINCM:1981.415.8 at Hull Museums) will
ensure that even aspects that are now concealed are a matter of public record and

can inform any future restoration.

- Heritage Policy and Legal Compliance - The S19 application is the attempt to
regularise the changes that occurred and seek authorisation for them in hindsight,
where the implementation diverged from the original consent. The applicant regrets
that some works were carried out ahead of formal approval — it was driven by project
timeline pressures and the assumption that they were within the scope of “compliance
with building regulations” (which, as they have now learned, does not override the need
for listed consent for any impactful work). The applicant takes responsibility for this
lapse and are working to put things right via the proper channels. The applicant also
understands NPPF Paragraph 200 requires clear and convincing justification for any
level of harm — this information serves to provide that justification comprehensively,

from safety, technical, and sustainability standpoints.

The S19 applications covers only the northern range of the complex. The applicant has
not yet fitted out the south, east, or west ranges — and the applicant commits that they
will not proceed with any similar works in those parts without first agreeing a

conservation-led approach with the Council.

The applicant has also submitted a report that outlines the justification for the emergency
removal of a historic timber dog-leg staircase situated on the second floor of the north
warehouse. This includes photographs and concludes that the staircase was found to be in
an extreme state of deterioration. Dry rot had progressively weakened, cracked, and crumbled

the timber over time, completely compromising its strength and integrity.



A heritage statement has been submitted that concludes that the revised proposals will
preserve the special interest of 9 Chapel Lane and ask that the Council grant the necessary
approvals for these variations. The outcome will be a secure future for the building, marrying
modern utility with historic integrity — a positive result for the applicant, the building, and the

wider community.

PLANNING FRAMEWORK

Hull Local Plan 2016 to 2032:

Strategic Priority 2 - Allocate land to meet the future need for the right type and quantity of

homes.

Strategic Priority 4 - Support and enhance the role of District, Local and Neighbourhood

centres.

Strategic Priority 6 - Protect and enhance the city’s historic assets.

Strategic Priority 10 - Keep residents and businesses safe, particularly from events predicted

by climate science, such as flooding.

Policy 4 - Housing regeneration and brownfield land

Policy 5 - Type and mix of housing

Policy 6 - Housing space standards

Policy 9 - City Centre

Policy 14 - Design

Policy 15 - Local distinctiveness



Policy 16 - Heritage considerations

Policy 17 - Energy efficient design

Policy 21 - Designing for housing

Policy 31 - City Centre car parking

Policy 32 - Parking standards

Policy 40 - Addressing Flood Risk in Planning Applications

Policy 42 - Open Space

Policy 44 - Biodiversity and wildlife

Policy 49 - Noise Pollution

Policy 52- Infrastructure and Delivery

Other Material Considerations: -

SPD 2 - Heritage and Archaeology

SPD 3 — Environmental Quality

SPD 4 — Living with Water

SPD 5 - City Centre Parking Strategy

SPD 9 - Vitality and Viability of Centres



SPD 13 - City Centre Design Guide

SPD 15 - Affordable Housing

Other Material Considerations: -

SPD 2 - Heritage and Archaeology

SPD 9 - Vitality and Viability of Centres

National Planning Policy Framework

210. In determining applications, local planning authorities should take account of:

a) the desirability of sustaining and enhancing the significance of heritage assets and

putting them to viable uses consistent with their conservation;

b) the positive contribution that conservation of heritage assets can make to sustainable

communities including their economic vitality; and

C) the desirability of new development making a positive contribution to local character

and distinctiveness.

212. When considering the impact of a proposed development on the significance of a
designated heritage asset, great weight should be given to the asset’s conservation (and the
more important the asset, the greater the weight should be). This is irrespective of whether
any potential harm amounts to substantial harm, total loss or less than substantial harm to its

significance.

213. Any harm to, or loss of, the significance of a designated heritage asset (from its
alteration or destruction, or from development within its setting), should require clear and

convincing justification. Substantial harm to or loss of:



a) grade Il listed buildings, or grade Il registered parks or gardens, should be exceptional;

b) assets of the highest significance, notably scheduled monuments, protected wreck
sites, registered battlefields, grade | and II* listed buildings, grade | and II* registered parks
and gardens, and World Heritage Sites, should be wholly exceptional.

214. Where a proposed development will lead to substantial harm to (or total loss of
significance of) a designated heritage asset, local planning authorities should refuse consent,
unless it can be demonstrated that the substantial harm or total loss is necessary to achieve

substantial public benefits that outweigh that harm or loss, or all of the following apply:

a) the nature of the heritage asset prevents all reasonable uses of the site; and

b) no viable use of the heritage asset itself can be found in the medium term through

appropriate marketing that will enable its conservation; and

C) conservation by grant-funding or some form of not for profit, charitable or public

ownership is demonstrably not possible; and

d) the harm or loss is outweighed by the benefit of bringing the site back into use.

215. Where a development proposal will lead to less than substantial harm to the
significance of a designated heritage asset, this harm should be weighed against the public

benefits of the proposal including, where appropriate, securing its optimum viable use.

216. The effect of an application on the significance of a non-designated heritage asset
should be taken into account in determining the application. In weighing applications that
directly or indirectly affect non-designated heritage assets, a balanced judgement will be
required having regard to the scale of any harm or loss and the significance of the heritage

asset.



217. Local planning authorities should not permit the loss of the whole or part of a heritage
asset without taking all reasonable steps to ensure the new development will proceed after

the loss has occurred.

218. Local planning authorities should require developers to record and advance
understanding of the significance of any heritage assets to be lost (wholly or in part) in a
manner proportionate to their importance and the impact, and to make this evidence (and any
archive generated) publicly accessible. However, the ability to record evidence of our past

should not be a factor in deciding whether such loss should be permitted.

219. Local planning authorities should look for opportunities for new development within
Conservation Areas and World Heritage Sites, and within the setting of heritage assets, to
enhance or better reveal their significance. Proposals that preserve those elements of the
setting that make a positive contribution to the asset (or which better reveal its significance)

should be treated favourably.

220. Not all elements of a Conservation Area or World Heritage Site will necessarily
contribute to its significance. Loss of a building (or other element) which makes a positive
contribution to the significance of the Conservation Area or World Heritage Site should be
treated either as substantial harm under paragraph 214 or less than substantial harm under
paragraph 215, as appropriate, taking into account the relative significance of the element
affected and its contribution to the significance of the Conservation Area or World Heritage

Site as a whole.

221. Local planning authorities should assess whether the benefits of a proposal for
enabling development, which would otherwise conflict with planning policies, but which would
secure the future conservation of a heritage asset, outweigh the disbenefits of departing from

those policies.

PLANNING APPRAISAL

This application is made under section 19 of the Planning (Listed Buildings and Conservation

Areas) Act 1990 which allows for an application for variation or discharge of conditions and



the local planning authority may vary or discharge the conditions attached to the consent and

may add new conditions consequential upon the variation or discharge.

Section 16 of the Planning (Listed Buildings and Conservation Areas) Act 1990 places a
general duty on planning authorities in the exercise of its functions with regard to applications
which affect a Listed building or it's setting to have special regard to the desirability of

preserving the building or its setting or any features of special architectural or historic interest.

There are several applications relating to this site on the schedule and they ‘interlink’ to
address the differences between the approved scheme and the works actually carried out.
Each application must be considered on its own merits. It is important to note that works
appear to have stopped whilst these matters are being resolved, and the Enforcement Team
are monitoring the situation and future potential actions will depend on the outcome of the
applications before the Planning Committee.

Cumulative impact should also be considered and is addressed below.

Critically the rear buildings on the site have not had any works carried out. Ongoing
discussions are taking place as to how the approved scheme can be further implemented
going forward. The determination of the applications before the Planning Committee will help

inform the direction going forward.
Design and Conservation
Design Issues

In this case the proposal relates to one part of the site and 5 apartments over 4 floors.

Area of works



Front Rear

In this case the works in this part of the building have been carried out and officers became
aware that they were not in accordance with the approved plans. Upon investigation it
appears that the applicant progressed with works different to the approved details in seeking
to comply with Building Regulations and failed to check whether further Listed Building
Consent was required for the alterations before they carried them out. The fact that the works
have been carried should not influence the consideration of the acceptability of those works

on the Historic or Architectural significance of the building.

The key consideration in this case is what level of harm has been caused and whether it could

have been avoided or reduced.
Harm

When considering the impact of a proposed development on the significance of a designated
heritage asset, great weight should be given to the asset’s conservation. The primary question
is whether harm can be avoided, and then whether the harm can be justified.

In terms of avoiding harm, the application has been considered and it is concluded that given
the extant permission and the city centre (non-commercial area) that residential conversion
is a realistic use of this listed building and it is the detailed harm to achieve this conversion

that should be considered in detalil.

Change to a heritage asset does not automatically result in harm to its significance. It can
also be positive or neutral and it only becomes harmful if the identified special interest is

eroded. Also, conservation is an active process of managing change to heritage assets in



ways that sustain, reveal, or reinforce their heritage interests. In this case there are positive
heritage impacts from the repair of the listed building and securing a long-term future use.

Such matters are supported by national and local planning policies and guidance.

In this instance, the harm would be caused to the impact on the external elevations through

additional rooflights and vents and also the internal alterations.

In terms of the external works, they would be limited to roof works involving 8 rooflights and
8 cast iron wall vents. It is considered that the harm to the overall listed building would be
‘less than substantial’. Under such circumstances, paragraph 215 advises that this harm

should be weighed against the public benefits of the proposed development.

The main heritage benefit would be the conservation of the building following the proposed
alterations. There are several interlinked applications seeking revision to the approved plans,
see elsewhere in the schedule. It is considered that the cumulative effect would be
acceptable. This is because the changes that have occurred have, mainly, not led to a loss
of historical or architectural features that would be unacceptable, and the loss of the staircase

has been clearly evidenced.

The Planning Practice Guidance advises that harmful development may sometimes be
justified in the interests of realising the optimum viable use of an asset, notwithstanding the

loss of significance caused, and provided the harm is minimised.

Proposed development affecting a heritage asset may have no impact on its significance or
may enhance its significance and therefore cause no harm to the heritage asset. Where
potential harm to designated heritage assets is identified, it needs to be categorised as either
less than substantial harm or substantial harm (which includes total loss) to identify which

policies in the National Planning Policy Framework (paragraphs 194 to 196) apply.

Within each category of harm (which category applies should be explicitly identified), the

extent of the harm may vary and should be clearly articulated.

In this case, in terms of harm, the external works are considered to be likely to lead to less
than substantial harm, this is due to the alterations being relatively minor and being similar to

other existing features on the building.



In terms of the internal works this is a more complicated matter with the impacts being
considered to lead to substantial harm, this is because staircases have been lost or moved

and the historic internal fabric has been substantially concealed/altered.

In this case, if consent is to be granted, it must be demonstrated that that the substantial harm
is necessary to achieve substantial public benefits that outweigh that harm or loss, or all of

the following apply:
a) the nature of the heritage asset prevents all reasonable uses of the site; and

b) no viable use of the heritage asset itself can be found in the medium term through

appropriate marketing that will enable its conservation; and

C) conservation by grant-funding or some form of not for profit, charitable or public

ownership is demonstrably not possible; and
d) the harm or loss is outweighed by the benefit of bringing the site back into use.

Taking the above into account it is considered that the works would lead to a compliant
conversion to residential use (in terms of other requirements such as Building Regulations)
providing a public benefit through additional city centre housing. It is also considered that on
the scale of substantial harm it is at the lower end because: -

1) The removal of the staircase has been suitably evidenced as being required.

2) The wall and ceiling treatments have not led to a loss of any historic features, some have
been retained as visible, but most has been retained and in the future could be exposed

again.

3) The other alterations such as new stud walls and stairway alterations would be less than
substantial in impact as they do not result in the loss of any historical or architectural

details of importance and can be reversed.

4) There is an historic record already in place through compliance with a previous permission

on this site

The Conservation Officer and Historic England comments have been taken into account in

reaching this conclusion, the additional information from the applicant (reported above) has



been submitted to both for consideration and the Conservation Officer maintains his objection
to the scheme. On this basis it is considered that Consent should be granted as the benefits
arising from the alterations and reuse outweigh the harm caused by the works. In such cases
the existing conditions on the consent should be reassessed and can be varied or discharged

or add new conditions.
Crime and Disorder

Designing out crime and designing in community safety should be central to the planning and
delivery of new development. Section 17 of the Crime and Disorder Act 1998 requires all local
authorities to exercise their functions with due regard to their likely effect on crime and

disorder, and to do all they reasonably can to prevent crime and disorder.

Given the nature of the proposal, it is considered that there would not be, or likely to be, an
increase in crime or disorder or the potential for such an increase due to the scope of this

application, being a Listed Building Consent application only.
Equalities

Under the Equality Act 2010 S149, the Council has a duty to consider equality issues. A Public
Authority must, in the exercise of its functions have due regard to (a) eliminate discrimination,
harassment, victimisation and any other conduct that is prohibited under the Act: (b) advance
equality of opportunity between persons who share a relevant protected characteristic and
persons who do not share it; and (c) foster good relations between people who share a
relevant characteristic and persons who do not.

This proposal has been considered against the duty of the Council to consider equality issues.
This development is considered to comply with these requirements because of the scope of

the application, not making substantial alterations to the overall access.

Conclusion and Contribution to sustainable development

In accordance with the provisions of Section 38(6) of the Planning and Compulsory Purchase
Act 2004, the starting point for the determination of this application is the Hull Local Plan
2017.



In addition to the need to determine the application in accordance with the development plan,
regard also needs to be had to other material considerations (and which would include the
requirement to be had to other policies, such as those set out in the National Planning Policy
Framework (2024). The NPPF contains a presumption in favour of sustainable development
and when having regards to the three objectives of sustainable development, it is concluded

as follows.

The overall scheme would provide social benefits from new flats. This would boost the supply
of housing from previously developed land in a central location near services and facilities.

Economic Benefits

There would also be economic benefits too from the spending of future occupiers in the local
area, as well as from the conversion of the building. This would stimulate employment, the
commissioning of services, and the retention of building craft skills.

Environmental Benefits

The proposal would provide environmental benefits by way of re-using an existing building
thereby avoiding the need for new build consuming building materials and land and provide

residential accommodation which would meet current building regulation needs.

Social Benefits

The overall proposal should also ensure that that future occupiers of the flats would have
acceptable living conditions overall when considering access to natural light, outlook, noise
and disturbance, and waste storage provision.

In this case it is considered that due to the details and extent of the works, that an approval
is appropriate. This is because the changes that have occurred to the original design are still
considered, mainly, to work with the original features and have not resulted in an
unacceptable loss of significant features. The revised details are considered to comply with
Local Plan Policies 14 and 16 and with the guidance within the NPPF (Paragraphs 202 to
221).



DMPO Article 35 Statement

The local planning authority have worked with the applicant in a positive and proactive manner
based on seeking solutions to problems arising in relation to dealing with the planning
application in the following way(s):

Engaging in pre-application discussions with the applicants;

Discussing potential solutions with the applicants during the processing of the application.
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