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Briefing Paper to East Area Committee 

 
 
4th December 2014 

 

Wards: Longhill, Sutton & 
Ings 

 

 

Briefing Paper of the Citysafe & Early Intervention Manager  
 

 
1. Purpose of the Paper and Summary 
 

To ensure that Members are provided with an update on current changes to anti social 
behaviour (ASB) legislation.  

 
2. Background 
 

Anti-Social Behaviour has grown significantly as an issue over the last 3 decades.  There 
has been an expansion in the number of available powers to tackle ASB.  The main 
criticism is that the expansion over time of anti-social behaviour powers has led to 
confusion and duplication.  The Anti-Social Behaviour, Crime and Policing Act 2014 
received royal assent on 13 March 2014.  The act will introduce simpler, more effective 
powers to tackle anti-social behaviour and provide better protection for victims and 
communities.  The 19 existing powers will reduced to 6, with a focus on earlier 
interventions, more informal remedies and include positive activities linked to enforcement 
to tackle repeat anti-social behaviour more effectively. 
 

3.     New ASB Powers 
 

 

Name of 
Power 

 Power(s) 
it replaces 

Summary Details of the Power Agency (ies) 
able to use 
the Power 

Consultation 
arrangement
s  
(if applicable) 

Civil ASB 
Injunction 
 
 

ASB 
Injunctions/ 
Free 
standing 
ASB 

An injunction issued by a county or high 
court to stop or prevent individuals 
engaging in anti-social behaviour.  
 
2 Legal tests (depending on whether the 

Local 
Authorities, 
Social 
Landlords, 
Police 

Consultation 
required 
between 
applicant 
authority and 
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Orders 
&  Drink 
Banning 
Orders on 
application 

issue is housing related or affecting the 
wider community: 
1. the individual has engaged or is 

threatening to engage in conduct capable 
of causing nuisance or annoyance to 
any person and that the court considers 
it just and convenient to grant the 
injunction to stop the asb. (housing 
related) 

2. conduct that has caused, or is likely to 
cause, harassment, alarm or distress to 
any person(non-housing related) 

 

 

NB – The previous legislation referred to 
persons not of the same household. This 
is no longer the case. 
 
Both the above tests are applied on the 
balance of probability 
 
Available for use against any individual 
10 years of age and over.  
 
As well as prohibitions, positive 
requirements can also be ordered e.g. 
must attend a substance misuse 
intervention, must attend an evidence 
based parenting programme etc. 
 
Opportunities for powers of arrest to be 
included (but not in relation to positive 
requirements), exclusions (including the 
subject’s own home) and ‘without notice’ 
(forthwith) injunctions-for these 
opportunities to be realised there would 
be a need to demonstrate violence or 
threats of violence or significant risk of 
harm. 
 
Duration of an Injunction: for under 18s a 
maximum duration of 12 months/ for 
adults a fixed or indefinite period set by 
the courts. 
 
Implications for breach: Not a criminal 
offence but a contempt of court, 
punishable by an unlimited fine and/or up 
to 2 years imprisonment for an adult and 
for under 18s a supervision order or a 

British 
Transport 
Police 
Transport for 
London 
Environment 
Agency 
NHS Protect 

Hull Youth 
Justice 
Services 
(HYJS) in 
relation to 
applications 
against under 
18s 
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detention order of up to 3 months for 14-
17 year olds. Breaches must be proved 
‘beyond reasonable doubt’.  
 
Existing ASBOs will remain enforceable 
for a period of 5 years from the 
commencement date. 
 

Criminal 
Behaviour 
Order 
 
(CBO) 

ASBO on 
conviction/ 
Drinking 
Banning 
Order 

Issued by a criminal court to address the 
most persistently anti-social individuals 
when those individuals have been 
convicted of a criminal offence. 
 
Legal test: the court must be satisfied 
beyond reasonable doubt that the 
offender has engaged in behaviour that 
has caused or is likely to cause 
harassment, alarm or distress to any 
person and that the court considers that 
making the order will help prevent the 
offender from engaging in such 
behaviour. (No need to prove ‘necessity’ 
unlike in the case of applications for 
ASBOs) 
 
NB – The previous legislation referred to 
persons not of the same household. This 
is no longer the case. 
 
The ASB leading to the order does not 
need to be part of the criminal offence. 
 
Available for use against any individual 
over 10 years of age and over.  
As well as prohibitions, positive 
requirements e.g. attend an anger 
management course, substance misuse 
engagement, Restorative Practice etc –
can also be ordered. 
 
Interim orders can be sought. 
 
Orders against under18s must be 
reviewed annually by the police.  
 
Implications for breach: breach of a CBO 
is a criminal offence. Breaches must be 
proved ‘beyond reasonable doubt’.  
Breach for  breaking either a prohibition 

CPS on its 
own initiative 
or at the 
request of 
the police or 
local 
authority. 
Expectation 
is that the 
police or 
local 
authority will 
in most 
instances 
need to build 
the case to 
be presented 
at court. 

Consultation 
required 
between 
applicant 
authority and 
HYJS in 
relation to 
applications 
against under 
18s 
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and/or failure to adhere to a positive 
requirement  punishable by up to 6 
months imprisonment and/or a fine for 
under 18s and up to 5 years 
imprisonment and/or a fine for over 18s 
 
Existing ASBOs will remain enforceable 
for a period of 5 years from the 
commencement date. 
 

S.35 
Police 
Dispersal 
Power 

S 30 
Dispersal 
Orders and 
s 27 
Direction to 
Leave 

Requires a person committing or likely to 
commit ASB, crime or disorder to leave 
an area for up to 48 hours. 
 
NB – Unlike previous S.27 it does not 
need to be alcohol related. 
 
Legal test: can be used when behaviour 
is contributing or likely to contribute to 
members of the public in the locality 
being harassed, alarmed or distressed (or 
the occurrence of crime and disorder) 
and the direction (to leave) is necessary 
to remove or reduce the likelihood of asb, 
crime, or disorder. 
 
Can be used against any individual who 
is or appears to be aged 10 or over.  
 
Under 16s can be taken home or to a 
place of safety e.g. a family member, 
friend or emergency duty team. 
 
Allows confiscation (though not seizure 
as consent must be given) of items that 
could be used to commit ASB, crime or 
disorder. 
 
Use of this power for up to 48 hours must 
be authorised by an officer of Inspector 
rank or above- decisions should take into 
account wider impacts in the area subject 
to dispersal e.g. on community relations.  
 
Power cannot be used in relation to 
peaceful picketing or public processions.  
 
Power can be exercised by Police 
Officers & PCSOs.  There is a power of 

Police 
officers and 
PCSOs 
(where given 
the authority 
by the Chief 
Constable) 
 
Before power 
can be used 
it must be 
authorised 
by an officer 
of Inspector 
rank or 
above. 

No formal duty 
to consult but 
there is an 
expectation 
that ‘the 
authorising 
police officer 
may wish, 
where 
practical, to 
consult with 
the local 
council or 
community 
representative
s before 
making the 
authorisation’.  
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arrest attached for a failure to disperse as 
directed. 
 
Penalties for breach: A criminal offence 
attracting a fine of up to £2500 and/or 3 
months imprisonment. Failure to 
surrender items also a criminal offence 
punishable by a fine of up to £500 
 

Community 
Protection 
Notice 
(CPN) 

Unlike 
other 
powers in 
the Bill, the 
CPN 
doesn’t 
seek to 
replace 
existing 
powers but 
instead 
offer an 
additional 
alternative. 
 
 
 

This power aims: To stop a person, 
business or organisation committing anti-
social behaviour which spoils the 
community’s quality of life 
 
The behaviour has to: 
• have a detrimental effect on the quality of 

life of those in the locality 

• be of a persistent or continuing  nature 
and 

• be unreasonable 

 
As per the Home Office guidance 
decisions about whether behaviour is 
persistent should be taken on a case by 
case basis, though locally we would 
benefit from developing some 
consistency about the types of behaviour 
that would ordinarily be suitable for a 
CPN. 
 
A CPN can be issued against any person 
over the age of 16-the issuing officer will 
have to be able to prove that the person 
issued with the CPN can be reasonably 
expected to control or affect the 
behaviour. Where the ownership of land 
or a business is relevant to the service of 
a CPN then reasonable enquiries need to 
be undertaken to identify an owner or 
occupier (for example by checking with 
the Land Registry).  
 
Significant cross over exist with powers 
available to deal with elements of 
statutory nuisance under the existing 
Environmental Protection Act e.g. around 
noise, any accumulation or deposit etc. 
While a CPN can be issued for behaviour 
that may constitute a statutory nuisance, 
the interaction between this power and 

Council 
officers 
Police 
officers 
PCSOs 
Social 
landlords (if 
designated 
by the 
council) 

No formal 
consultation 
requirements 
though given 
that the power 
is available to 
a range of 
agencies and 
also given the 
crossover with 
Environmental 
Protection 
(EP) powers, 
agencies 
should 
wherever 
possible liaise 
with each 
other.  
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those allowed for within the EPA should 
be considered. It remains a principle in 
law that a specific power should be used 
in preference to a general one.  
 
Before a CPN can be issued a written 
warning must be given to the person 
committing anti-social behaviour. This 
warning must make clear that if the 
behaviour does not stop they could be 
issued with a CPN.  
 
The contents of a CPN would ordinarily 
contain one or more of the following: 
• a requirement to stop doing specified 

things 

• a requirement to do specified things 
(though it would not routinely be seen as 
appropriate to include positive conditions 
such as attending a drug rehabilitation 
course-such inclusions would be more 
fitting as part of a court order e.g. an ASB 
Injunction or CBO) 

• a requirement to take reasonable steps to 
achieve specified results 

 
Breach of a CPN can be dealt with in a 
number of ways: 
• issuing of a Fixed Penalty Notice 

• Remedial action taken by the local 
authority (either in relation to a notice 
issued by the local authority or at the 
request of another agency that has 
issued the notice e.g. the police). 
Ordinarily the cost of the remedial action 
e.g. rubbish removal would be charged to 
the subject of the notice. 

• Remedial Orders- a Remedial Order can 
be requested by the prosecutor on 
conviction for an offence or failing to 
comply with a CPN 

• Forfeiture orders: for any item used in the 
commission of the offence e.g. sound 
making equipment 

• Seizure- the court may issue a warrant 
authorising the seizure of items that have 
been used in the commission of the 
offence of failing to comply with a CPN-
reasonable force can be used by a 
constable in executing the seizure.  
 

Failure to comply with a court 
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requirement constitutes contempt of 
court, conviction of which could result in a 
custodial sentence or a fine of up to 
£2500 for an individual/£20000 for a 
business or organisation.  
 
Anybody made the subject of a CPN can 
pursue an appeal at the magistrates’ 
court on one or more of the following 
grounds: the behaviour did not take 
place; the behaviour has not had a 
detrimental effect on the quality of life; the 
behaviour was not persistent or 
continuing; the behaviour is not 
unreasonable, or the individual cannot 
reasonably be expected to control or 
affect the behaviour. 
 
 
 

Public 
Spaces 
Protection 
Order 
(PSPO) 

DPPOs 
(designated 
public 
places 
order) 

 
Gating 
Orders 
 
Dog 
Control 
Order 
 
 

Designed to stop individuals or groups 
committing anti-social behaviour in a 
public space.  The PSPO restricts either 
access and/or use of the area subject to 
the Order. 
 
The behaviour being restricted has to: 
• Be having, or likely to have, a detrimental 

effect on the quality of life of those in the 
locality 

• Be of persistent or continuing nature and 

• Be unreasonable 

 
The orders are intended to be sufficiently 
flexible to allow the targeting of a range of 
behaviours that impact negatively on 
public spaces as opposed to the orders 
being replaced which are exclusively 
directed at problems such as alcohol, 
public access etc. Additional restrictions 
can be added after an order has been 
established as circumstances require. So 
for example if an area was made the 
subject of an order due to an issue with 
alcohol consumption but then 
subsequently experienced issues with 
skateboarding, the order could be added 
to in order to reflect this problem.  
 
Breach of an order is a criminal offence: 

Only Local 
Authorities 
can make an 
order though 
they can be 
enforced by 
police 
officers, 
PCSOs and 
council 
officers.  

Consultation 
with the 
police, Police 
and Crime 
Commissioner 
and other 
relevant 
bodies. 
 
Consultation 
also needs to 
take place 
with the public 
and others 
affected in 
advance of 
making the 
order, allowing 
the 
opportunity to 
make 
representation
s. 
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can be dealt with by an FPN of up to 
£100 or subject to a fine of up to £1000 
on prosecution.  
 
Appeals to the High Court can be initiated 
within 6 weeks of the making of the order 
by anyone who lives in or works in or 
visits the area subject to the order. 
 
An Order will last for a maximum of 3 
years though it can be extended for up to 
a further 3 years if appropriate at any 
point prior the expiry of the original order.  
 
Existing orders such as gating orders and 
DPPOs will continue for a period of 3 
years from commencement of this 
element of the Act. 
 

Closure 
Power  

This is an 
existing 
power 
 
 
 

Allows for the prompt closure of premises 
which are being used, or likely to be 
used, to commit nuisance or disorder. 
 
Closure power incorporated 2 
inseparable processes: 
 
1. A Closure Notice initially of 24 hours 

duration but extendable to up to 48 hours 
to be used where: 

• Nuisance to the public or  

• Disorder near the premises has 
occurred or will occur if the notice is 
not used 

 
2. Closure Order (of up to 6 months 

duration) to be used where: 

• Disorderly, offensive or criminal 
behaviour 

• Serious nuisance to the public; or 
disorder near the premises has occurred 
or will occur if the Order is not used. 

 
The service of a Closure Notice has the 
effect of closing the premises for up to 48 
hours but it cannot stop the owner or 
anyone living there from accessing the 
premises. 
 
The Chief Executive of a Local Authority 
can designate the level of officer with 

Local 
Authority 
 
The police 

Consultation 
must take 
place prior to 
service of the 
Notice-its 
precise nature 
is not 
prescribed 
though it must 
be appropriate 
to the 
individual 
circumstances
. It is expected 
that a record 
of the 
consultation 
will be 
maintained by 
the lead 
agency.   
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authority to serve a notice. This is Milorad 
Vasic for Hull City Council.  As regards 
the police, the authorising officer needs to 
be of Inspector rank in order to serve a 
notice for up to 24 hours but of 
Superintendent level if the Notice is to be 
extended to up to 48 hours. 
 
NB-Whenever a Closure Notice is served 
an application to court for a Closure 
Order MUST also be initiated-the court 
hearing must take place within 48 hours 
of the service of the Closure Notice.  
 
The court has the ability to make 
Temporary Orders which can extend the 
Closure Notice for a further 48 hours- the 
maximum period a closure notice can 
remain in place while the case is 
adjourned is 14 days.  
 
Impact of a Closure Order is that access 
to the premises is prevented for the 
duration of the Order-so unlike the 
Closure Notice; even those living at the 
property cannot access it. 
 
Implications of breach:  
• breach of a Closure Notice is punishable 

by imprisonment of up to 3 months and/or 
an unlimited fine 

• breach of a Closure Order is punishable 
by imprisonment of up to 6 months and/or 
an unlimited fine. 

 
It is also an offence to obstruct an officer 
who is: 
• serving a closure notice 

• entering the premises or  

• securing the property 

 
Appeals: 
 
Closure Notices cannot be appealed. 
 
Closure Orders can be appealed to the 
Crown Court by any person served the 
Closure Notice or with an interest in the 
property. 
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Applicants who have been denied a 
Closure Order can also appeal to the 
Crown Court. 
 

New 
Absolute 
Ground for 
Possessio
n 

 
This does 
not replace 
an existing 
power: it is 
a new, 
additional 
power. 
 
 

This introduces a new absolute or 
mandatory ground for both secure (i.e. 
local authority) and assured (i.e. private 
sector) tenants where anti-social 
behaviour or criminality has already been 
proven by another court.  
At present a local authority landlord must 
use a discretionary ground whereby the 
reasonableness of being granted 
possession must be established by the 
court. Likewise a private sector landlord 
when routinely using the ‘no fault’ ground 
(s. 21 of the Housing Act 1988) but in so 
doing the tenancy will not be brought to 
an end before it was scheduled to 
terminate (regularly 6 months after its 
creation) 
This new ‘absolute’ ground will enable 
landlords in both the public and private 
sectors to bring tenancies (where the new 
conditions exist) to a speedier end. 
 
The new conditions to be met in order to 
be able to apply the new ground are: 
• the tenant, a member of the tenant’s 

household, or a person visiting the 
property has been convicted of a serious 
offence (within the previous 12 months) 

• the tenant, a member of the tenant’s 
household, or a person visiting the 
property has been found by a court to 
have breached an injunction to prevent 
nuisance and annoyance (IPNA)(within 
the previous 12 months) 

• the tenant, a member of the tenant’s 
household, or a person visiting the 
property has been convicted of breaching 
a criminal behaviour order (CBO)(within 
the previous 12 months) 

• the tenant’s property has been closed 
(within the last 3 months) for more than 
48 hours under a closure order for anti-
social behaviour; or 

• the tenant, a member of the tenant’s 
household, or a person visiting the 
property has been convicted of breaching 
a noise abatement notice or order (within 

Registered 
social 
landlords. 
 
Private 
sector 
landlords 

No formal duty 
to consult 
though 
effective 
liaison 
between 
agencies, for 
example 
sharing 
information 
about relevant 
convictions, 
will enhance 
the 
appropriate 
use of this 
power. 
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the previous 12 months) 

 
If the power is being used in respect of 
local authority (secure) tenants, the 
tenant has the right to appeal against its 
use. This essentially follows the same 
process currently in place for Introductory 
Tenancies (i.e. an internal review 
undertaken by the landlord). 
 
If the landlord can demonstrate that the 
ground on which the application is being 
made is proved and that proper process 
has been followed, the court must grant 
possession.    
 
The court is limited in the extent to which 
it can suspend a possession order, 
namely 14 days or 6 weeks in exceptional 
circumstances. 
 
 

 
 
4. Community Remedy 
 

This gives victims a say in the out of court punishment of offenders for low level crime and 
anti-social behaviour.  Police officers can consider using the Community Remedy as an 
alternative to court where: 

• A person admits to the behaviour or offence 

• There would be enough evidence to take to court, impose a caution or apply for an 
injunction BUT a community resolution is considered more appropriate 

 
A Community Remedy will include one or more of the following: 

• A punitive element 

• A restorative element 

• A rehabilitative element 
 
Elements of Community Remedy can be incorporated into a conditional caution or youth 
conditional caution.  Including the wishes of victims is a key feature 
The list of punitive, restorative and rehabilitative actions available for individual Community 
Remedy disposals will be included in the Community Remedy Document that will be drawn 
up following consultation between the PCC and the public.  The list will be agreed with the 
Chief Constable and published 

 
 
 
 

5. Community Trigger 
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Purpose: To give anti-social behaviour victims the right to ask agencies to review their 
case. 
This was trailed in 5 areas and dealt with 15 accepted triggers from 27 requests; though 
demand could be far greater.  Key elements of the process are: 

• Arrangements for receiving a Community Trigger  

• Deciding whether the threshold has been met 

• If accepted, review actions and agree a response to the initiator of the Trigger 
Arrangements for appeals 
 
The Police Community Safety Unit established a Task and Finish Group including all 4 
unitary authorities to focus on the Community Trigger. The Task & Finish Group proposed 
the following arrangements: 
 

• Requests received by Community Safety Partnerships  
 

• Local Authority, Humberside Police and Victim Support confer to establish if threshold has 
been met (3 qualifying incidents in last 6 months or 5 different households reporting same 
issue in the last 6 months), or the individual reporting does not feel their call for service 
received an adequate response. 

 

• The Neighbourhood Nuisance Manager, Police ASB Sergeant & ASB Victims Champion 
facilitates /prepares report on case details and actions taken to date. 

• A full case review will be carried out with a view to the partnership making 
recommendations of any further action which can help solve the problem  

• Community Safety Team provides response to the Community Trigger 

• Appeal (if requested) to an Assistant Head of Service or senior officer of equivalent 
seniority from a partner agency. 

• Community Triggers monitored via Community Safety Partnership Board and PCC 
 

 
6. Next steps 

 
Task and Finish Groups have been established to develop the partnership arrangements 
for each of the new powers. Legal training completed with frontline officers to ensure 
officers have a greater understanding of the new legislation on its delivery and interoperate.   
 
Amended current ASB Policy & Procedures to take into account new and amended ASB 
Powers. 

 

Tracy Harsley, Citysafe & Early Intervention Manager 
 
Contact Officer: Justine Mortimer   Telephone No: 615443 

Officer Interests: - None  

Background Documents: - None  


